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Abstract

The issue of the dignity of the human person was first foregrounded by ancient Stoic
philosophers who argued extensively that the human person has an ontological worth which
is constituted by the power of reason. In promoting this ontological worth, various legal
documents have been compiled. The most universally accepted among them is the 1948
Universal Declaration of Human Rights (UDHR), which articulates the dignity and rights of
all members of the human family. Given the foregoing, this research examines the extent to
which Awaiting-Trial Inmates (ATIs) in Nigeria enjoy their rights as spelt out by the
international instruments and local laws, where violations occur, the kinds of violation they
suffer from, and the trends and motivating factors for the violations. Its institutienal scope
revolves around Kirikiri, Jos, Abakaliki, Kano and Katsina Correction Centres. résearch
adopts the Classical Marxian Theory as a frame of reference. It adopts ctrinal and
empirical methods to achieve the desired goal of addressing the pervasive violations of ATIs’
rights. Its findings show that most Awaiting-Trial Inmates were Vidi% itrary arrests
and detention; young, poor, uneducated, unemployed, held for prop@ nces; and unable
to afford legal representation. Also, the police, courts and ¢ al institutions were
responsible for the bulk of their problems, and there were cowrelates and costs of and
remedies against human rights violations. Based on its ﬁnd the research argues for the
reformation of the society especially the police, courts orrectional institutions which
would address the ugly state of affairs in the criminal.justiCe system. This will ensure the
emergence of a responsive and dependable justice in the interest of the common
people rather than the economic and power elite ingNi

O

Keywords: Universal Declaration of Hunh\&ights, Awaiting-Trial Inmates, Correctional

Institutions, Human Righ, lations
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Chapter One
Introduction
1.1 Background to the Study

The study of human rights and human rights violations are vast areas of interest. Inquiries
into prisons, human rights, and jail reforms have taken on a new dimension and gained
significant attention in the modern world'. This is due to the fact that jail oveerl g and
human rights issues are two topics that are gaining international attention E(J man being
in Nigeria is entitled to a set of rights. The Universal Declaration o @1&1 Rights (UDHR),
which was ratified and proclaimed by General Assembly Res&% (ii1) on December

10, 1948, contains the rights that the constitution guarante%

The Universal Declaration of Human Rights spranb@he ashes of World War II, just like
the United Nations itself. A large portion @orld was still healing from the bloodiest
war in history, which lost over 60 mi@kes, when it was adopted in 19483, The world
looked to diplomacy in the wake Qﬁ{% unheard-of levels of death and devastation to ensure
that history would not be re .&Ai. For the first time, nations united to formally proclaim the
fundamental freedoms t re universal®. Our most fundamental birthrights are outlined in
30 Articles O@HR which include safeguards against slavery, servitude, brutal

punishment @ure, and cruel treatment’. The document marked the beginning of a new era

inh a%istoryz.

The Declaration, a key document in the history of civil and human rights, outlines a person's
"basic rights and fundamental freedoms" and affirms their universal nature as innate,
unalienable, and relevant to all people®. The UDHR declares that all people are "born free and

equal in dignity and rights" regardless of "nationality, place of residence, sex, national or



ethnic origin, color, religion, language, or any other status"’. It was adopted as a "common

standard of achievement for all peoples and all nations"’.

Due to its Universalist wording, which does not mention any specific culture, governmental
structure, or religion, the Declaration is widely regarded as a landmark text®. It served as the
initial stage in the creation of the International Bill of Human Rights, which was finished in
1966 and went into effect in 1976’. It also directly influenced the evolution of i@tional
human rights law®. The UDHR's provisions have been expanded upon and ir@grated into

later international treaties, regional human rights instruments, natio&gngtitutions, and

legal codes, despite the fact that they are not legally obligatory1°.$0

Of the nine legally binding treaties affected by the D n, all 193 United Nations
members have ratified at least one, and the majoritQ\ave ratified four or more!®. Most
countries agree that many of the Declaration';@‘ents are part of customary law, even
though courts in some countries have been\\@restricted on its legal effect. However, most
countries also agree that the stategﬁ tself is non-binding and not part of customary
international law'!. However, @)HR has shaped social, political, and legal developments

both domestically and @nally, and its 530 translations serve as part of the evidence of

its importance'?. &
° \&

The United Nati6hs initiated a significant year-long endeavor to revitalize the worldwide
human %% movement. UN officials have spent the past year listening to communities
around the world on the particular achievements of freedom and equality as well as the
continued challenges to these ideals through the Human Rights 75 initiative!’. We face
complex and interconnected concerns that require international cooperation, ranging from the
triple planetary catastrophe of pollution, global warming, and biodiversity loss to the increase

in awaiting-trial inmates, hate speech, disinformation, and polarization globally. And



safeguarding and enhancing equality and liberty, particularly for the most vulnerable among
us, is one of the best strategies to get over these obstacles'®. The best indicator of humanity's

resistance against oppression and misery is human rights!©.

Many people who go through the criminal justice system today may not have their rights
upheld and advanced as stipulated by international agreements (such as the Universal
Declaration of Human Rights) and national laws'®. These individuals are incarcerat&nd are

commonly known as "Awaiting-Trial Inmates" or "Pre-Trial Detainees." @g who are

suspected of committing a crime are arrested and incarcerated in every%o the planet!>.
They might not be the criminals in such situations!®. Often, these are held for weeks,

months, or even years before a court passes judgment on thei1 . The conditions in which
these people are held are often the worst in the national pr system!”. Their legal status is
undermined — they are suspected, but have not yet @found guilty — and they are also under
enormous personal and psychological pres{@%rains and stresses such as economic loss
and separation from family and com@s ties'®. The problem being experienced by these

people is as a result of the facts t@?ir human rights are being denied or infringed. Human

rights are a person’s legg@l entitlements'.

Today “human {i&&has become an overly important aspect of civic life. Its multi-
dimensional ag@\character and logic have made its invocation very popular in national and
internatiQ litics, among the academia, political scientists, sociologists and others'®. The
probéklof human rights is one of the most discussed and controversial politico-legal issues
that emerged after the Second World War?’. This problem though dated back to antiquity, the
comprehensive body of municipal and international laws on the promotion and protection of

human rights, is the product of the last six to seven decades'.



Human rights’ is a general notion embracing rights that are attributable to individuals, groups
of individuals, peoples and mankind?. There is no generally accepted definition of human
rights. Instead, legal instruments usually contain disparate lists of rights which they are
supposed to promote, secure, or protect. However, definitions have been proffered by learned
writers in political theory, legal theory and jurisprudence, but these vary considerably
depending on the philosophical inclinations of the particular authors. Human rights are the
result of an age-long oppression and exploitation. It was out of that struggle &rst set
of ethical, moral and religious rules emerged, which systematically meta hosed into legal
rules, first at municipal level, then at international level®. The quintea aim is to promote

fundamental freedoms and protection of human rights. Q s

The idea that there are rights that all human beings poss&@ virtue of their humanity is one
of the pivotal ideas of our civilization, one deriv%%m the ancient idea of a natural law,
revealed to reason®. For thinkers of the Enl{@urgent human rights provided the criterion to
assess the legitimacy of government: \\“'%Iemment that respected natural rights respected
freedom, and therefore the cons@gplts citizens'?. But today, the list of human rights has
expanded beyond the idea @ividual freedom, beyond the foundation in natural law, to

include any kind of claim‘that empowers some favoured group against the rest of us>.

.
The histori st&g}’e\;f man against oppression and intimidation which is still fought at all
times a es conditioned man’s consciousness on human rights®. That consciousness
Varies\fs6m place to place and depends on historical, cultural and socio-economic background
of the people concerned. Consequently, in a pluralistic and interdependent world of today, a
wide range of views and approaches to human rights exist. A common parameter
(denominator) in this respect is sought at the international level by means of legal instruments
aimed at finding common standards acceptable to all, and acknowledging the pluralistic

character of human rights in a pluralistic world.



The idea of human rights comprehends the whole range of rights of human beings’. Whereas
it was once the case that rights were almost always associated with domestic legal and
political systems, in the last few years a complex network of international law and practice
(the “international human rights regime”) has grown up around the idea that individuals
possess rights simply by virtue of being human, of sharing in a common humanity®. Many
cultures and civilizations have developed ideas about the intrinsic worth and dignity of
human beings, but the notion that humans are “right-bearers” is specific uropean’.
Medieval in origin, this notion was embodied in the positive law of a fe@untries in the
early modern era. By the late eighteenth century, the slow process (@Sadening the idea of
the “rights of man” by recognizing the rights of women, and@c paigns against the slave

trade, those of non-Europeans, began. These prelimi@moves set the scene for the

globalization processes of the post-1945 era!?. &Q

There have been a number of global and reg\\&eaties and declarations concerning human
rights, and the emergence of Non—Ga\\' ental Organizations (NGOs) such as Amnesty
International dedicated to their @cgment“. Moreover, governments, such as that of the
United States, and Inter—(‘@nemal Organizations (INGOs), such as the International
Monetary Fund (IMF Qhe Commonwealth, have increasingly (and controversially) seen
it as part of theee:&%%

intemation)@d diplomatic practice, which has led to a further broadening and deepening of

promote human rights. All of this amounts to an impressive body of

the iﬁiag/ rights, often (although somewhat inaccurately) conceptualized in terms of three
generations. Early statements concentrated on first-generation (political) rights such as
freedom of speech and assembly and “the right to take part in the government of his (sic)
country, directly or through freely chosen representatives” (Universal Declaration, Article 21).
But the same declaration also recognized second-generation rights to the “economic, social

and cultural rights indispensable for his dignity and the free development of his personality”



(Article 22) and these economic and social rights feature very largely in later United Nations
documents, especially, of course, the International Covenant on Economic, Social and
Cultural Rights. Both first- and second-generation rights are, in essence, possessed by
individuals. Third-generation rights build on this collective dimension and concern the rights
of “people”; for example, under the Banjul Charter peoples have the right to “freely dispose
of their wealth and natural resources” (Article 21(1)), while the individual has aduty “to
serve his natural community by placing his physical and intellectual abilitie %rvice”
and to “preserve and strengthen positive African cultural values in his re&igns with other

members of the society. . .” (Article 29 (2) and (7)). 0

Human rights research and human rights abuses are broad of concern. Inquiries into
human rights, prison and prison reforms have assumed a@r dimension and attracted great
attention and currency in the world today!'2. This@%@ause the issue of human rights and
prison congestion are among the conceptsg global attention. The global concept of
human rights transcends any known @d in history. History itself is full of events and
struggles for rights by people a%{\?r the world at all times'3. Many examples of the
outcome of these events &9 ggles have undoubtedly influenced later Constitutional
and legal developments ver the world - the great Magna Carta of England (1215),
the United S@ laration of Independence (1776), the French Declaration of the
Rights of ,@aﬂd the Citizen (1789), and the American Bill of Rights of 1791 etc. The
ﬁght\{Q/gﬁe protection of human rights still continues, and the main organization in the

forefront is the United Nations Organization (UNO) and lately the African Union (AU).

There are certain rights that all human beings are entitled to in Nigeria. The rights guaranteed
by the Constitution are found in the Universal Declaration of Human Rights (UDHR) adopted
and proclaimed by United Nations General Assembly at its Third Session on 10" December

1948 as Resolution 217 A (iii) at the Palais de Chaillot in Paris, France, and the African



Union Charter on Human and Peoples’ Rights (also known as the Banjul Charter) adopted in
Nairobi, Kenya on 27" June 1981 and entered into force on 21% October 1986. The central
declaration in international rights law is the Universal Declaration of Human Rights
(UDHR). This Declaration is seen as the foundation of international human rights protection
and subsequent international human rights laws. The UDHR is widely considered to be

part of customary international law and therefore binding upon all states as customs'*.

Since 1948, when the Universal Declaration on Human Rights (UDHR) w ?sed at the
United Nations, various governments all over the world have incg@r its ideals in
their Constitutions. The Nigerian nation is no exception. Th @rs in the Nigeria’s
Constitution of 1999 include: Right to Life — Section 30; t to Dignity of the Human
Person (which encompasses Freedom from Tortur gxel, Inhuman and Degrading
Treatment, Slavery, Servitude or Forced Labour) tion 31; Right to Personal Liberty —
Section 32; Right to Fair Hearing — Sectiou@ht to Private and Family Life — Section 34;
Right to Freedom of Thought, Conse@fnd Religion — Section 35; Right to Freedom of
Expression and the Press — Secti 6; Right to Peaceful Assembly and to Freedom of
Association — Section 37, ;&%o Freedom of Movement — Section 38; Right to Freedom
from Discrimination - S€etion 39; and Protection from Compulsory Acquisition of Private
Property — Sec@®

Nigeria, a@y are commonly referred to as first-generation rights. The government has a

hese rights are incorporated in Section IV of the 1999 Constitution in

respongibility to provide and protect these rights. Because they are justiciable and enforceable,

citizens can seek redress in court if the government fails to protect them!,

Furthermore, there are also rights that are not justiciable or enforceable in the second and
third generations. Fundamental Objectives and Directive Principles of State Policy are the
second-generation rights. Section II of the Nigerian Constitution contains such rights. They

deal with issues such as health care, education, jobs, security, farming equipment, and so on.



In Nigeria and other Third World countries, they are not justifiable or enforceable. This is
primarily to avoid the possibility of a slew of lawsuits. The rights of the third generation are a
result of the rich countries' overbearing mentality and attitude in international affairs. Human
rights include agitation by developing countries for rights to development, equal recognition,
right to culture, freedom from greenhouse emissions, pollution-free environment, and

freedom from imperialism, among other things. They are referred to as third-gener& since

they are the most in demand. QQ

The idea of human rights began as a call for individual freedom from %gj,/yet today it is
exploited to rationalize oppression and promote collectivism'®. A esearch interrogates
the human rights violations of awaiting-trial inmates in Niget brings into sharp focus the
fundamental flaw in the Universal Declaration of &@ Rights, the basis for many
international treaties and institutions. It mixes @%m rights rooted in natural law —
authentic human rights — with “economic@%ial rights”, or claims to material support
from governments, which are intrinsi@olitical”. As a result, the idea of human rights

has lost its essential meaning and@'&ﬁ? power.

The principles of natur%@}, first articulated in antiquity, were compromised in a process
of accommodatiqn& the Soviet Union after World War II, and under the influence of
progressivis Q}estem democracies'®. Geopolitical and ideological forces ripped the
concept Q an rights from its foundations, opening it up to abuse'®. Dissidents behind the
Ironéﬁofain saw clearly the disparity between freedom rights and state-granted entitlements,
but the collapse of the USSR allowed demands for an expanding array of economic and
social rights to gain legitimacy without the totalitarian stigma. The international community

and civil society groups now see human rights as being defined by legislation, not by

transcendent principles?’. Freedoms are traded off for the promise of economic benefits, and



the notion of collective rights is used to justify restrictions on basic liberties. We all have a

stake in human rights, and few serious observers would deny that the concept has lost clarity.

Human rights violations are a big problem that affects people in countries like Nigeria.
Human rights have been routinely and repeatedly ignored and violated by successive
governments?!. As a result, human rights violations in Nigeria today take numerous forms:
extrajudicial executions, assassinations, ritual murders, violations of the right to Wom of
association and assembly, violations of the right to freedom of expression an@%ress, and
so on. The rights of the first and second generations are violated in @ ways. While
first-generation rights are violated during the pre-trial and trial pr Q, second-generation
rights are violated when the government fails or refuserespect them??. The rights
violations on the global stage in general and in the Nige i&ciety in particular triggered off
this research study. This study is interested in the@dng rights violations: arbitrary arrest
and imprisonment; denial of bail; toﬁure@nhuman, and humiliating treatment; and
rights breaches in prison, such as inde% using, bad nourishment, lack of medical services,
prisoner mixing, and so on. O@% years, the level of the infractions shown in these
highlighted areas has been b ed to be high?*. A vast number of persons travel through the
criminal justice syst%g‘ their rights may or may not be safeguarded and promoted in

[ ]
accordance witﬁ irﬁﬁ

and local @lardsz“. The laws primarily concern fair hearings and humane treatment of

detal\ie%‘waiting trial.

The human rights of awaiting-trial inmates are in no way different from the right of other

ional conventions and state laws. There are numerous international

citizens?. The reason is not far-fetched. Citizens are human beings, and conviction or
imprisonment does not divest an awaiting-trial inmate of certain rights. In fact, there are
some specific rights available to awaiting-trial inmates to protect them from maltreatment

emanating from the unlawful acts of prison officials and the law enforcement agencies?®.



The rights of awaiting-trial inmates are primarily geared towards enhancing their welfare. It
therefore seeks to shield them from arbitrary treatment of prison officials whether convicted
or held on holding charge?’. Deprivation of liberty does not mean deprivation of humanity
for the awaiting-trial inmate®®. Awaiting-trial inmates are subject to a special regime and
have a special status. Nevertheless, they are not entirely denuded of all fundamental rights
and liberties which are inherent in our Constitution?®. Thus, despite the deprivatign of the
general liberty an awaiting-trial inmate remains invested with residuary rig %%aining
to the nature of his incarceration®®. The realization of this aspiration t definitely give
priority to the humanity and person of the detainee as this is the b s ustification of the
rights of awaiting-trial inmates. More so, the reason for gua@ee' g the rights of awaiting-
trial inmates is that over time, the concept of imprisonm@as ceased from being solely a
source of punishment, and hence an end in itself; ta@g regarded as a means to an end,
that is reformation of the offender®!. I ere was a time when the prevailing
belief was that criminal offenders havi \tansgressed against the law had given up all
.
claims to humanity and so desetx&b\n be subject to such conditions of treatment that
completely violate their rfg@ as human beings*. However, this belief has changed

significantly due to th&@?anitarian concern and effort towards the improvement of the
situation of awa'(i:é{p% inmates on humanitarian grounds??.

1.2 St t of the Problem

It is M%ess, from literature review, that many scholars and other researchers have written
extensively on the problem of human rights violations in Nigeria. The minds of scholars,
academics and policy formulators are now geared towards a scientific study and analysis of
denial and violation of human rights in the country with a view to improving the situation®*.
This is not unconnected with the prevalence of the violations, which have caused the nation

serious negative publicity around the world causing concern for mitigating the problem. The
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issue of human rights violation has also been given serious attention by NGOs and other

humanitarian organizations motivating government interest on the issue.

Reports concerning the pathetic situation of Nigeria’s criminal justice system that negatively
affect detainees awaiting trial are many?. In Nigeria, the nature and character of detainees’
rights violations has been documented. These violations can be examined at the pre-trial and
trial levels that are considered severe and widespread. The Civil Liberties Organiza,% (CLO)
of Nigeria gave the nature of the violations thus: shooting suspects at sight; b@ a suspect
with acid; shooting a canister of tear gas into the anus of a suspect; ext@ oney from the
suspects; denial of bail; incessant court adjournment and cra detainees in poor
accommodation*’. Similarly, an international human righ@ganization, Human Rights
Watch (HRW) documented many human rights Violatk&gNigeria like arrest and torture;

detention, ill-treatment, harassment and intimidati%%

)

There are other reports supporting widespr@rture of detainees'®. There is data regarding
poor food quantity and quality foég{&u%ing-trial inmates in Nigeria’s criminal justice
system’2. And the health sitga@equally bad®. Three renowned legal pundits are of the
view that the police do 6@&% fundamental rights of suspects. They have asserted that
unlawful detenti.og\i% been the most recurring breach committed by the police®'.
Furthermor mg,]yscholars believe that victims of abuse have one common feature: they are

poor, IOQ cated and unemployed>?.

Equally important in the administration of justice are the courts. For a case to be quickly
disposed of, the facts adduced in court must be both relevant and admissible!?. The problems
associated with the quick dispensation of justice in the Nigerian courts are as a result of such
factors as: shortage of judicial personnel, unnecessary courts adjournment, and slow

dispensation of justice. Others include unlawful arrest, and harsh conditions for obtaining
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bail**. The human rights of awaiting — trial inmates (ATIs) are neglected by our courts
because in treating them consideration is not given to types of offenders or offenders with
certain characteristics so that consideration on whether or not the individual is a first-time
offender, the likelihood of not committing same or similar offence, past conduct, repentance,
poverty level in the society®*. These variables need to be taken into account if the awaiting-
trial inmates are not to be marginalized. The problems are compounded by the elitist{ature of
the Nigerian courts, which, instead of advocating the philosophy of simplifi oceeding,
complicate matters with technicalities, and adversarial proceedings that Q\ys the suspect
frustrated, scared and confused. In line with protocol, some schol &ed that detainees
being prosecuted are not expected to do certain things whi@éurt is in session’>. For
example, it is unlawful to smile, laugh or ask questions in@'t; it is even an offence to yawn

or whisper, cough, sneeze or blow their noses at3% etainees cannot freely move. These

manifestations culminate into human rights Kig@ns with effects on detainees.

N

As a result of prolonged detention, vﬂt\\' ual desire of the awaiting-trial inmates is often
provoked. There is indulgence o@fs?u inmates into indiscriminate homosexual practices®.
Thus, there are now hi h@nces of Human Immunodeficiency Virus (HIV)/acquired
immunodeficiency s ge (AIDS) infection by prisoners (including awaiting trials) who

engage in hom(‘sexﬁéﬁt :

It has l@%gphasized that: even though the laws of most African countries contain
subsMe and procedural provisions providing safeguards guaranteeing observance of
human rights, yet their law enforcement officials, on occasions, do violate these rights. The
prison system still suffers from lack of foodstuff, from poor health and sanitation conditions.
The death rate in some of the government correctional facilities is so high. There is no
provision for quarantine facilities for infected prisoners. Indeed, provisions are not made for

the segregation of criminal lunatics from other prisoners.
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The above is corroborated in a study of Nigerian correctional institutions that the deplorable
condition of detainees on remand is more the result of in-built structural constrains such as
their ambivalent status, over-crowding, long stay and inadequate resources®®. It has been
revealed that majority of the prison population in Nigeria is awaiting trial (see Table 1.1

below), and these are in the main not very serious criminals. This is seen as a problem that

needs attention. \
Table 1.1 Summary of Inmate Population by Convicted and Awaitin@ Persons

in Nigeria as at December 2022 «< )

P

Status Number of Prisoners \®r?entage (%)
Total Inmate Population in| 74,081 N

Nigerian Correctional Institutions Q

Male Prisoners 72,662 Q J 98%

Female Prisoners 1,419 6’6 2%

Total Convicted Prisoners 2@6 31%

Convicted Prisoners (Male) . &%390
=)

Convicted Prisoners (Female) é 311

Total Awaiting-Trial r@ers 51,380 69%

Awaiting-Trial P{(lﬁers (Male) 50,272

Awaiting-g;g.wsoners (Female) 1,108

Source: Tl'b gerian Correctional Service (NCoS) Annual Report (2022)

Q
DesMe large number of studies that have been undertaken by scholars, thinkers, decision-
makers and practitioners in developed countries to address all the myriad problems in the
criminal justice system as a whole, fewer researches have been conducted in developing
countries like Nigeria. For instance, little efforts have been made by scholars and policy-
makers in Nigeria to determine whether or not the rights of Awaiting-Trial Inmates are being

respected, protected and promoted (that is, extensive studies have not been geared towards
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interrogating the human rights violations of detainees awaiting trial). Hence, this research
study being on suspects on remand examines critically the extent to which Awaiting-Trial
Inmates (ATIs) enjoy their rights as spelt out by the international instruments and local laws,
where violations occur, the kinds of violation they suffer from, and the trends and motivating

factors for the violation. These are the specific issues that form the fulcrum of the study.
1.3  Aim and Objectives of the Study

The aim of this research is to examine and analyze human rights Violati@igeria by
identifying and analyzing the kinds of violation suspects on remand suffer ffom. In specific

terms this research is set out to: %0

i. determine the nature, extent and types of hum violations Awaiting-Trial
Inmates experienced within the criminal justic@@tem in Nigeria.

ii. identify the socio-demographic and e 1c attributes of the victims of human
rights violations. @

iii. offer an assessment of the A@ -Trial Inmates’ perceptions of the correlates and

costs of human rights @%ns.

iv. examine remed ainst human rights violations from the perspectives of

Awaiting—'{&nmates and officials.

V. ma &p,wpriate recommendations for minimizing the incidence of violating the

Q\f@n rights of Awaiting-Trial Inmates.

14 \(esearch Questions

In the light of all the problems mentioned, the issue of human rights violation of Awaiting-

Trial Inmates (ATIs) needs inquiry. For instance, one will want to know:

i. what is the nature, extent and types of human rights violations of Awaiting-Trial

Inmates (ATIs)?
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il. what are the socio-economic correlates of the violation of human rights of Awaiting-
Trial Inmates?

iii. what is the Awaiting-Trial Inmates’ perceptions of the correlates and costs of human
rights violations?

iv. what are the possible remedies against the violations of the rights of Awaiting-Trial
Inmates?

v. what concrete recommendations can be made to policy makers and rel@sti tions

i

and agencies for the protection of the rights of Awaiting-Trial I@ geria?

1.5 Significance of the Study @

This research touches on the rights and freedoms of mai er-privileged people. Thus,
this research when completed and its recommendation@p emented, such people will know
more of their rights and freedom within the cri@ justice system. This is because the
research focuses on suspects awaiting triaI@constitute the bulk of the prison population

and are adversely affected by the prob deviling the criminal justice system.

The research is going to hel nghlighting those areas in which people have rights and
whose violation by gove@% agencies will not be possible once the people are cognizant of
these rights espe@i\%ose rights spelt out in the Constitution and other Statute books. The
research als@vgkéns the consciousness of people engaged in the dispensation of justice, so
that the@% cherish and respect the ethics of their profession. Therefore, when completed
and the recommendations contained in the study implemented by the relevant authorities,
corruption by criminal justice administrators, financial extortion, infringement on human
rights and undue harassment and repression meted out to suspects awaiting trial will be

drastically reduced if not completely eradicated.
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In addition, awareness is raised among the organs charged with the dispensation of justice
regarding the status of detainees awaiting trial. This is specially to do with the fact that
suspects are deemed innocent until proven guilty by a competent judicial court of law. The
assumption is that some violations occur due the inefficiency and ineffectiveness of the
organs charged with the administration of justice. Furthermore, these agencies have over the
years been unprofessional and not as independent as they are supposed to be. The research is
of benefit to policy makers since the study is intended to highlight areas o Qan rights
violation with a view to making corrections. This is beneficial to the &L@ since respect

for human rights is now a yardstick for international recognition and @pt nce.

The research is going to add to the existing body of knowl and scholarship in Nigeria.
This is because the study would assist in developing c u@to be taught in our universities
and other institutions of learning. The research 1 to stimulate further Researchers in
the field with a view to improving the hu@lgts situation especially the rights of those

awaiting trial in Nigeria and the World%m other words, the research could be considered

worthwhile for its academic imp(%q(g.

1.6 Scope of the St@
This research st ’%1 the analysis of human rights violations of Awaiting-Trial Inmates
(ATIs) in N@1 , and it has been limited to the period 2000 to 2022. Its scope includes,
among é@ relevant issues, the human rights abuse and violations suffered by Awaiting-
Trial Inmates in the criminal justice system, which is conceptualized here to encompass the
role of the police, courts and correctional institutions. While its geographical scope revolved
around Lagos, Plateau, Ebonyi, Katsina and Kano states, its institutional scope revolved
around Kirikiri, Jos, Abakaliki, Katsina and Kano Correction Centres. The

agencies/institutions covered include the police, courts and correctional facilities located in
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Kirikiri, Jos, Abakaliki, Katsina and Kano towns. The population comprised of the justice
officials in these agencies/institutions and the Awaiting-Trial Inmates in police and prison

cells.

Therefore, the purview of this study rest on what happened from the point of arrest through
trial and the role, action or inaction of the principal characters involved in the administration
of justice regardless of the motivating factors for the alleged or actual offence. Th&nits of
analysis for this study were Awaiting-Trial Inmates in the five correction cent@ sampled

prison authorities and the sampled police officials. /\

The towns and correction centres selected for this research are@ in four geopolitical
zones in Nigeria (Jos Correction Centre is in the North geopolitical zone; Kirikiri
Correction Centre is in the South West geopolitical z@ Abakaliki Correction Centre is in
the South East geopolitical zone; Katsina Corre;b entre and Kano Correction Centre are
both in the North West geopolitical zone). towns and correction centres were chosen
because they could provide the requié@:lation for the study and the information needed.
Additionally, they offered th.e K@Jnity for regular visits for cross-checking information if

the need arose. This ad(%@y to the data collected.

Furthermore, th&ﬂ@ and correction centres were purposively selected because of the
Researcher’& ilarity with them. They are fairly close to the base of the Researcher’s
friends ’élatives who work with the Nigerian Correctional Service (NCoS) Zonal Offices.
The Researcher was able to easily network and break bureaucratic bottlenecks that arose
because of his familiarity with the areas and his close relationship with relatives and friends;
familiarity and closeness that became relevant because of the security issues involved in

prison management and administration where the need and requirement to apply and obtain
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permission before having access to the police stations and correctional institutions, their

records and inmates are necessary, and time consuming.

The knowledge of the research effort is also capable of evoking more research in the towns
concerned because it may expose the condition of the people with regards to human rights
violations that has some bearings on existential conditions. In these towns, rudiments of
feudalism and patron-client relationship which promote subservience, are still w. The
Researcher hopes to bring about some effects, as a by-product of this exer; hich are
capable of promoting awareness and empowerment among the peoplg@ghjffects may in
the long run engender positive social change in the areas under @nd enhance respect

for human rights in general. Q

A study like this requires time and huge resources, which be more judiciously utilized if
the research locale is easily accessible. This ﬁJ% iiformed the selection of Abakaliki,

Kirikiri, Kano, Katsina and Jos townships @tions and correction centres.

1.7  Limitation of the Study Eo\’&

Like in other similar undertakj%& number of constraints or problems were encountered in
the course of this ré@study. Compilation of information on and from the five
correctional institug (Abakaliki, Kirikiri, Katsina, Kano and Jos) covered in this study
was an uphilkta \his was particularly so because majority of existing correction centres in
Nigeria @naccessible due to the fact that they have experienced prison breaks in recent

AY

times.

There were problems in getting access to the awaiting-trial inmates in the police stations and
the correctional institutions. However, an introduction letter from the Controller of the
Nigerian Correctional Service (NCoS) eased matters and reduced the hostilities of some of

the officials. In Jos, if not for the intervention of the Police Commissioner and the advice of
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the Police Public Relations Officer (PPRO), data would not have been collected. Another
problem is that the Researcher was not given unfettered access to the awaiting-trial inmates,
prison environment and the financial records for alleged reasons of security and time
constraints. Yet another problem is that while dealing with the correction centre and police
officials, the Researcher was not allowed and/or encouraged to distribute the questionnaires
himself. On the first problem, the Researcher had to appeal to the conscience of the, Welfare
Officers to render assistance with information on those matters which proved %‘ile on

the second, the Researcher insisted on ensuring privacy for the awaiti;1<t&ljnmates while

filling-in the questionnaires. 0

In Jos, Katsina and Kano, the majority of respondents were rate. So, the questionnaires
had to be translated to them. This debilitated the proc@@getting information from them
and a lot of time was wasted in the process. Als@%e of the data were obtained in local
language that had to be transcribed into En@%e correction centre officials produced the
awaiting-trial inmates for the Reseam@\d offence type was a determining factor. Thus,
suspects accused of property off%ch?serious offences like armed robbery, homicide, rape,
burglary and common ones.& elonging to Gang of Criminals (BGC), Belonging to Gang
of Thieves (BGT), Qal Breach of Trust (CBT), etc. were produced. Although the
S

[ ]
correction cent<e %’5

inmates ft; cells, in all strata, the Researcher emphasized fair representation. Because

Is decided the style to be used in bringing out the awaiting-trial

of thé&(se activities of those who completed the questionnaires, there were postponements
of scheduled interview dates. At the time of actual interviews, some respondents were not as
forthcoming in giving out information as expected. This reluctance was based upon suspicion
- the intent of the interview. In addition, some correction centres and police officials claimed

they had not gotten clearance from their respective superiors to grant interviews. All these
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resulted in repeated calls by the Researcher. No doubt, this led to some avoidable extra cost

and great inconvenience to the Researcher.

The high transportation cost led to an increased cost of the fieldwork especially when
repeated visits/calls had to be made before a questionnaire could be retrieved. Respondents,
perhaps because of the harsh economic environment demanded payment for the time they
spent in either completing the questionnaire or in searching out relevant informati%m the
files. This practice is common among uneducated awaiting-trial inmates, and @golice and

prison officials who are not yet fully appreciative of the importance oj%s e of research

sudy. $O

All the above problems were seen as challenges to be ove nd they were appropriately
dealt with. The overall data collected in the field were, quite satisfactory as their analysis

provided sufficient insight into the objectives of &dy. The data set, no doubt, satisfied
adequately the purpose for which it was \@ted. Findings arising from the study were
useful for generalization on the samp'l)\&c ondents having respected the principal tenets of

social-science investigation. é
°®

1.8 Operational D%’@I of Terms

There are certaj '@uts that are basic to this study. They are “Human Rights”, “Human

Rights Viol@us” and “Awaiting-Trial Inmates”. These concepts are to be dilated upon in
relat@ eir usage in this study.

1.8.1 Human Rights

This research study is of the view that human rights is an important issue in contemporary
politics, and the last few decades have also seen a remarkable increase in research and
teaching on the subject. And, there is no unanimity in the definition of human rights by both

political and legal writers. But legal instruments usually contain lists of rights which they are
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supposed to promote, secure and protect. General definitions are avoided. Such definitions
are proffered by learned authors in political theory, legal theory and jurisprudence, which on
their part differ considerably depending on the philosophical schools that such authors

represent.

The human rights concept of this study represents something of which no one may be
deprived without a great affront to justice. There are certain deeds which should_hever be
done, certain freedoms which should never be invaded, some things which a@ressively

sacred®. This definition sounds idealistic as it refers to some other noﬁglgdjustice, which

as a value varies from society to society, and to freedoms which its ires definition.

Human rights are perceived as those claims made by @themselves or on behalf of
other men, supported by some theory which concentra@gn the humanity of man, on man as
a human being, a member of humankind®. Th &ghts, though shrouded in ambiguity,
can be linked to the philosophy of natural 1 ich in its time was politically motivated, in
spite of its religious and ethical colo.@ﬁ The developing capitalist class of the early 19

century waged their war agz.lin @%lalism on the banner of the ideas of natural law which

also centres on the hum@énan”.

Human rights a@ds or claims made on society by people or groups, some of which are

recognized by law and have become part of Lex Lata, while others remain ambitions for the
future38®% the definition, human rights encompass those claims some of which are
contained in and enforceable by the extant laws, and others, though desirable, are
unenforceable either because they have not found expression in an objective law or because
of other circumstances, which may make their enforcement impracticable. “A right may thus

be aspirational and therefore, at that moment unenforceable in practice”’.
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Human rights are seen in this study to refer to claims, which are invariably supported by
ethics and which should be supported by law, made on society, especially on its official
managers, by individuals or groups on the basis of their humanity. They apply regardless of
race, colour, sex or other distinction and may not be withdrawn or denied by governments,
people or individuals. They are those rights which every individual claim or aspires to enjoy
irrespective of his colour, race, religion, status in life**. This definition seems to s&st that
human rights are basically ethical claims begging to be supported by the law, ever, the
question of human rights as claims had gone beyond the level of et 'chlylng received

formal expression in objective law, both at national and internatio a 41 Indeed, human
rights are used to refer to those rights to which an individual @%

d by virtue of his status
as a human being. While civil, political and socio-eco@ic rights are dependent on an
individual’s status as a citizen of a particular sta 'lﬁ&lman rights are not determined by
this condition*?. Thus, the scope of human & very wide. They set the standards for the
provision and expansion of civil, pPIit'c \axd social-economic rights**. Again, where an
individual’s civil, political and socl{%nomic rights are exhausted, he can still hope to get
some relief under the umbt of human rights. For instance, a foreigner, a refugee, a

prisoner-of-war or a p\@%ed offender may have left without ordinary rights, yet the
beneficent handc'f;@n rights will not be withdrawn from over his head.

This study% human rights as the fundamental features of any true democratic setting
becaﬁ& essence of democracy itself is based on the idea of human rights. Human rights
are mostly viewed as the inalienable rights of people*!. They are the legal entitlements which
every citizen could enjoy without fear of the government or its fellow citizens*. Human
rights cannot be said to have been given to man by man but are earned by man for being a
human because these are necessary for his continuous happy existence with himself, his

fellow man and for participation in a complex society™®.
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Human rights, in this study, constitute the very source of all rights of human beings. They
embody the scheme of ideal rights. They provide for moral foundation of any system of
rights*’. In a way they are akin to the concept of justice. As the idea of justice determines the
principles on which law should be based, so the idea of human rights sets the standards on
which all other rights should be based*®. Moreover, when ordinary rights are reinterpreted in
the light of human rights, they enter the ever-expanding domain of human welfare®. For
instance, the right to life in this context may be interpreted to include the %Ve on

uncontaminated land, to breathe in clean air and to consume clean % and government

The Universal Declaration of Human Rights (UDHR@as established in response to the

may be held responsible to satisfy these conditions.

1.8.2 Human Rights Violations

atrocities during the Second World War, includi Qlolocaust. The document outlines the
human rights that all people are entitleﬁ\@uch as freedom from torture, freedom of
expression, and the right to seek as;é;’é&o. When those rights are not protected or blatantly
disregarded, they are ViOIaEed‘A% tion is seen as unfair, cruel or violent treatment of
somebody’!. Along the s icw, it can be described as the act of using something in a way
that it should npg&used”. Human rights violation also means denying human his

N\

fundamental;hl.&:y rights as it involves treating man in a cruel, unfair and violent way or

less hu ﬁb

A state commits human rights violations either directly or indirectly®*. Violations can either
be intentionally performed by the state and or come as a result of the state failing to prevent
the violation®>. When a state engages in human rights violations, various actors can be
involved such as police, judges, prosecutors, government officials, and more>®. The violation

can be physically violent in nature, such as police brutality, while rights such as the right to a
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fair trial can also be violated, where no physical violence is involved®’. The second type of
violation — failure by the state to protect — occurs when there is a conflict between individuals
or groups within a society. If the state does nothing to intervene and protect vulnerable people

and groups, it is participating in the violations™.

Nigeria is among the countries where human rights violations are recorded daily and virtually
in all human endeavours. Indeed, human rights violations have become endemic Qigeria.
This is because individuals, groups and state actors are complicit in this ViC@%I‘CIG”. In
the recent past, human rights violations and abuses have held peopk@g&n{ devalued the
nation’s cherished values and constituted blight on diplomatic re with the rest of the
world®. Therefore, Nigerians must come together to comb s¢ ills by impressing upon
their democratically elected government that the princi @f democracy and human rights
must be sacrosanct’!. Democracy is characteriz%{b‘ definite principles. These include,
adherence to the rule of law, respect for fun&\@%ﬂ human rights and the protection of lives
and properties®?. For a prosperous da@atic governance to be realized in Nigeria, true

principles of democracy must be @Qd and deepened®.

In human rights treaties t@igerian state and other states in the world bear the primary
burden of responsilg&ivgoprotecting and encouraging human rights®*. When a government
ratifies a treaty(t?y have a three-fold obligation. They must respect, protect, and fulfill

human ri / en violations occur, it is the government’s job to intervene and prosecute

those\egponsible. The government must hold everyone (and itself) accountable®®.

Members of civil society also have a responsibility to prevent human rights violations®’.
Businesses and institutions must comply with discrimination laws and promote equality,
while every individual should respect the rights of others®®. When governments are violating
human rights either directly or indirectly, civil society should hold them accountable and
speak out®. The international community also has an obligation to monitor governments and
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their track records with human rights’. Violations occur all the time, but they should always

be called out.
1.8.3 Awaiting-Trial Inmates (ATIs)

This research study sees Awaiting-Trial Inmates (ATIs) as suspects or accused persons
locked up on criminal charges in police station and prison before the completion of their trial.
These are persons detained in the prison by the state for an offence committe inst the
laws of the state prior to or pending trial”!. They are a special category o 's found in
police cells and correctional facilities’?. This is because they ar classified and no
provision is made to cater for their needs’. Hence, violation of tl%g ts can be said to be a
common occurrence and widespread. For some scholars ers, Awaiting-Trial Inmates
are those prisoners in jail, but not sentenced’®. These p@e anguish in miserable conditions
in correction centres across the world, awaiting {.bAwaiting-trial inmates are detained in
correction centres until a later date when a\\\@or sentencing hearing will take place’®. The
majority of prisoners on remand h.&\n«o been convicted of a criminal offence and are
awaiting trial following a not g&@ lea. It has been stressed that awaiting-trial inmates are

people who are innocent; y have not been proven guilty and yet their liberty has been

taken away from_ (7. This is a human right issue and a cause of overcrowding in most

police statio§s gékrrectional institutions.

The hi%’amber of detainees on remand is caused by slow investigations, corruption,
backlog of cases in courts and few judges, among others. Delays on remand have adverse
effects on the rights of awaiting-trial inmates to a fair and speedy trial. It is still a practice for
police to arrest perceived suspects before concluding investigations and to carry on

investigations whilst the suspect is in police detention. Detainees are often held in
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overcrowded facilities which may have an impact on their health and increases their risk of

being subjected to torture and other cruel, inhuman and degrading treatment or punishment.
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Chapter Two

Literature Review

2.1 Conceptual Review

2.1.1 Rights

What are rights? A right is described as an entitlement or justified claim to a certain kind of
positive and negative treatment from others, to support from others or non-interference from
others!. In other words, a right is something to which every individual in the community is
morally permitted, and for which that community is entitled to disrespect or compulsorily
remove anything that stands in the way of even a single individual getting it>. Rights belong
to individuals, and no organization has any rights not directly derived from those of its
members as individuals; and, just as an individual's rights cannot extend to where they will
intrude on another individual's rights, similarly the rights of any organization whatever must
yield to those of a single individual, whether inside or outside the organization®. Rights are
those important conditions of social life without which no person can generally realize his
best self*. These are the essential conditions for health of both the individual and his society”.
It is only when people get and enjoy rights that they can develop their personalities and
contributes their best services to the society®. In simple words, rights are the common claims
of people which every cultured society recognizes as essential claims for their development,

and which are therefore enforced by the state’.

A scholar has stressed that rights are those conditions of social life without which no man can
seek in general, to be himself at his best®. Rights are powers necessary for the fulfilment of
man’s vocation as a moral being’. Rights are nothing more nor less than those social
conditions which are necessary or favourable to the development of personality®. Other moral
theorists define rights in terms of positive liberties and negative freedoms'?. A positive right
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is an entitlement to; a right to free expression, for instance, entitles one to voice opinions
publicly. A negative right is a freedom from; Freedom of person is a right to be free of bodily

interference. Most rights are both positive and negative!'!.

The main features of rights are: rights exist only in society. These are the products of social
living; rights are claims of the individuals for their development in society; rights are
recognized by the society as common claims of all the people; rights are rational and moral
claims that the people make on their society; since rights are here only in society, these
cannot be exercised against the society; rights are to be exercised by the people for their
development which really means their development in society by the promotion of social
good. Rights can never be exercised against social good; rights are equally available to all the
people; the contents of rights keep on changing with the passage of time; rights are not
absolute'?. These always bear limitations deemed essential for maintaining public health,
security, order and morality; rights are inseparably related with duties. There is a close
relationship between them “No Duties No Rights. No Rights No Duties.” “If I have rights it is
my duty to respect the rights of others in society”; and rights need enforcement and only then
these can be really used by the people!®. These are protected and enforced by the laws of the

state. It is the duty of a state to protect the rights of the people!*.

There are compelling theories of rights offered by several theorists. These are:

First, this is Utilitarianism. For the utilitarian, the just action is that which, relative to all other
possible actions, maximises utility or “the good” (defining “the good” is the subject of
philosophical conjecture). This is the utility principle. Utilitarianism is solely consequentialist;
the justice or injustice of an action or state of affairs is determined exclusively by the
consequences it brings about. If an action maximises utility, it is just. On this account,

therefore, rights are purely instrumental. It is also worth noting that many in the utilitarian
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tradition have expressed hostility to the notion of rights of any sort. Utilitarian will honour a
right if and only if it will lead to the maximisation of utility!>. This statement also indicates
the limits of all rights. If the exercise of a particular will not maximise utility, the utilitarian is
obligated to violate that person’s rights for the sake of utility. The point at which the letter of
the right defeats the purpose (i.e. the point at which the exercise of a particular right will not

maximise utility) is the point at which society may justly curtail that right.

Rights are limited by the utility principle. If the exercise of a right maximises the good, the
right ought to hold. If it fails to do so, the right may be justly abridged. Challengers of the
utilitarian account of rights argue that in some cases it extends rights too far and in other

cases it restricts rights unjustly.

Second, this is Kantianism (Deontology). Kant proposes that the essence of morality is
captured by what has been called the Categorical Imperative'®. In this paraphrase, this reads:

Act only on those rules of action that you could be universal laws.

The Categorical Imperative is a rule for testing rules of conduct. It will exclude as immoral
any rule of conduct that implies that one person may do something but another, in relevantly
similar circumstances, may not. In other words, it demands consistency. What's all right for
me is all right for you if our relevant circumstances are similar. If I may throw my toxic
waste into the river to save money for myself, then you may do so likewise. But of course I
would not want you to do that, so it would be wrong for me. This is relevant to human rights,
because we think of human rights as universally applicable to human beings. And Kant says
that what is morally permissible applies to all rational beings. It is also relevant that this test
tends to endorse rules of action that protect our most basic interests, just the sorts of things

that rights protect.

34



Kantianism is an explicitly non-consequentialist ethic. Kant believed that the consequences of
our actions are often determined by contextual factors beyond the control of the individual.
Honour and blame are only coherent concepts where the subject is responsible for what they
have done. In all appeals to consequences, the locus of responsibility must necessarily be
displaced to a broad array of factors, only one part of which is the agency of the individual in
question. Moral responsibility for consequence, therefore, is incoherent. Ethics must be a
matter of intentions, these being the only things we can evaluate without extrinsic influence.
The right action therefore is that which is done in conformity with our moral duty, regardless

of consequence.

In the Groundwork for the Metaphysics of Morals, Kant argued that one ought to “act only
according to that maxim whereby one can, at the same time, will that it should become a
universal law”!%. In other words, our own conduct is only ever just if we can in all conscience
will that every other person acted the same way. In the same work, he also professed that one
should “treat humanity, never merely as a means to an end, but always at the same time as an
end”!”. Similarly, our conduct is only just if, in acting, we do not use any other person as a
tool to achieve our own objectives. In common way, our moral duty is to only act where our

actions satisfy the two tests outlined - universalizability and the ends/means requirement.

Third, this is Laski’s Theory of Rights. Harold Laski, an influential figure and creative writer
of political science, who authored about 20 books, has expounded the theory of rights and it
is in many respects a classic representation. He describes rights as “those conditions of social

life without which no man can seek, in general, to be himself at his best”!®

. Laski calls rights
as conditions of social life. Rights are social concept and deeply linked with social life. The

essentiality of rights is established by the fact that individuals claim them for the

development of their best self. He places rights, individuals and state on the same board in the
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sense that they cannot be separated from each other and there is no antagonism between them.
Laski recommends the long-cherished view that the state has a very important role to play in
the realization and, before that, recognition of human rights. On legal theories of rights, Laski
examines the legal theory of state!8. The central principle of the legal theory of rights is that
they completely depend upon the institutions and recognition of state. An individual cannot
claim rights if those are not recognised by the state. Mere recognition, moreover, is not
sufficient for the exercise of rights. The state must, through law and institutions, implement

the rights'®.

Legal Rights are important parts of rights. Legal rights are those rights which are accepted
and enforced by the state. Any defilement of any legal right is punished by law. Law courts
of the state enforce legal rights. These rights can be enforced against individuals and also
against the government. In this way, legal rights are different from moral rights'’. Legal
rights are equally available to all the citizens. All citizens follow legal rights without any

discrimination. They can go to the courts for getting their legal rights enforced.

Legal Rights are of three types: a) Civil Rights: civil rights are those rights which provide
opportunity to each person to lead a civilized social life. These fulfil basic needs of human
life in society. Right to life, liberty and equality are civil rights. Civil rights are protected by
the state; b) Political Rights: Political rights are those rights by virtue of which inhabitants get
a share in the political process. These allow them to take an active part in the political process.
These rights include right to vote, right to get elected, right to hold public office and right to
criticise and oppose the government. Political rights are really available to the people in a
democratic state; and ¢) Economic Rights: Economic rights are those rights which provide
economic security to the people. These empower all citizens to make proper use of their civil

and political rights. The basic needs of every person are related to his food, clothing, shelter,
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and medical treatment'®. Without the fulfilment of these no person can really enjoy his civil
and political rights. It is therefore essential, that every person must get the right to work, right
to adequate wages, right to leisure and rest, and right to social security in case of illness,

physical disability and old age.

There is some difference between moral or human rights and legal rights. Legal rights require
for their justification an existing system of law. Legal rights are, roughly, what the law says
they are, at least insofar as the law is enforced. Legal rights gain their force first of all
through legislation or decree by a legally authorized authority!®. Those who support adoption
of laws establishing legal rights often appeal to a notion of human rights. Laws against theft
might appeal to notions of a moral right to own property. But human or moral rights must
gain their validity through some other source other than legal rights, since people can appeal
to human or moral rights to criticize the law or advocate changes in the law (or legal rights),

and people could not do this if moral rights were based upon the law.

Other rights are the Contractual Rights. Contractual rights originated from the practice of
promise-keeping?’. They apply to particular individuals to whom contractual promises have
been made. Contractual rights ascend from specific acts of contract making. They normally
come into being when the contract is made, and they reflect the contractual duty that another
party has acquired at the same time. As a result of a contract, party A has a contractual duty,
say, to deliver some good or service to party B, who has a contractual right to the good or
service. Contractual rights may be upheld by the law, and in that sense can rest upon legal
rights, but it is possible to conceive of contracts made outside of a legal framework and to
rest purely upon moral principles. However, such contracts are less secure than contracts
made within a legal framework, for obvious reasons. There are numerous examples of

contractual rights such as: rights to purchase a particular product or service, rights to be sell a
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product or service, rights to be the only seller or buyer, rights to delivery and timely payment,
rights to refunds or repairs, and various rights according to the specific intentions of each

party?!.

2.1.2 Human Rights

Human rights are an inescapable fact in the world. They bring together the North and the
South, the left and right, church and state. Street activists look to them while Qﬁforces
adopt codes of conduct ostensibly on their basis. They are the ideology@/@the end of
ideologies’, the only set of values left now that we have arrived a@’\ﬂ of history’. Of

course, such pervasiveness comes at a price of intellectual irc@ﬁty Human rights are

used as a symbol or synonym for liberalism, capitalism@ vidualism by some and for
development, social justice and/or peace by others. %@‘South, rights are seen as primarily
collective rather than individual, social and ic rather than civil, associated with
equality rather than with liberty. In the N ﬁey can reflect commitments to solidarity and

%h\ — but they have also been used to underpin

social justice as well as to politi@ﬂ

invasion and military brutality. %
D

Who would not agree today with Hannah Arendt’s famous dictum that there is and always
has been an 1n(e:{ ‘right to have rights” as part of the human condition? Human rights
are the dox@our time, belonging among those convictions of our society that are tacitly
press@o be self-evident truths and that define the space of the conceivable and utterable.
Anyone who voices doubt about human rights apparently moves beyond the accepted bounds
of universal morality in a time of humanitarian and military interventions. The only issue still
contested today is how human rights might be implemented on a global scale and how to

reconcile, for example, sovereignty and human rights. Whether human rights in themselves
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represent a meaningful legal or moral category for political action in the first place appears to

be beyond question.

Human rights are those rights to which all human beings, per se, are entitled and can lay
claims upon in society. The conceptualization of the content of human rights is a
development of the 20™ century, which continues into the new millennium. The central theme
concentrates around the provision, protection and promotion of these rights. Maj or,&yers in
international politics have had an impact on the process of realization of thes . Today,
human rights have become a hugely contested domain. The politiCs uman rights
intervention globally has also re-opened many debates on the le '@:y of the pursuit of

collective ideals and the limits of sovereignty in our post-glot @ world today.

In the study of human rights, one encounters relevan@?acts, constitutions, statutes and
international instruments, various terms and no)@{cgler than human rights. These include
fundamental human rights, fundamental fr@;s, civil liberties and civil rights, individual
and collective human rights as well é@e’s rights. Amongst these various terms, human
rights seem to be the most.gx@\zotion encompassing rights attributable to individuals,

groups of individuals, ;%@d even mankind.

The term “hum i@’s’ has become so popular that there is hardly political, moral and legal
discourse wn@u e term being mentioned. It is used in political speeches, in law, in media,
in work%’gs and even in market places. Individuals, groups and nations claim a variety of
rights ranging from right to life, right to work and strike, right to privacy, the rights of women
and children, the right of the accused, etc. All these rights have at one time or the other been
asserted and denied, exercised and waived, violated and respected and above all extensively
discussed, interpreted and disputed in numerous contemporary societies and within

international community.

39



Human rights are often expressed and guaranteed by law, in the forms of treaties, customary
international law, general principles and other sources of international law. International
human rights law lays down obligations of governments to act in certain ways or to refrain
from certain acts, in order to promote and protect human rights and fundamental freedoms of
individuals or groups. As these human rights are being promoted and protected the world
over, it is quintessential to stress that they are rights inherent to all human beings&atever
their nationality, place of residence, sex, national or ethnic origin, colour, relig@Qlanguage,

or any other status'. They are all equally entitled to human rights without, diScrimination.

While almost everyone has heard of human rights, few will have @ed in depth on what
human rights are, where they originate from and what they day, the idea of human
rights enjoys near-universal support; yet, there is prof&&sagreement about what human
rights actually are — their true source of origin, h%{bstudy them, and how best to address
their deficits. In spite of all these contem@conﬂicts, human rights offer a vision of
international justice that today’s ideahsﬁ\@llions hold dear.

The notion of “human rights.” §®? utilized in politico-moral discussions. The core idea,
that all human beings ha e inalienable basic rights, is appealing and has an eminently
practical function: @ws moral criticism of various wrongs and calls for action in order to
prevent them. &j\e other hand, it is unclear what exactly a human right is. Human rights
lack a CQ&ng conceptual foundation that would be able to compel the wrong-doer to

accel}hﬁman rights claims as well-founded??. Hence the practical function faces theoretical

doubts.

When people hear the phrase “human rights”, they think of the highest moral precepts and
political ideals. And they are right to do so. They have in mind a familiar set of indispensable

liberal freedoms, and sometimes more expansive principles of social protection. But they also
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mean something more. The phrase implies an agenda for improving the world, and bringing
about a new one in which the dignity of each individual will enjoy secured international
protection. It is a recognizably utopian programme: for the political standards it champions
and the emotional passion it inspires, this programme draws on the image of a place that has
not yet been called into being. It promises to penetrate the impregnability of state borders,
slowly replacing them with the authority of international law. It prides itself ongoffering
victims the world over the possibility of a better life. It pledges to do so éﬁing in

alliance with states, when possible, but naming and shaming them whet& viplate the most

basic norms. Human rights in this sense have come to define the V ted aspirations of
both social movements and political entities — state and i@%

provoke action. Q

A human right is an entitlement to treatment that %%m enjoys simply by virtue of being a

They evoke hope and

human being. The concept of human right@@d on the belief that every human being is
entitled to enjoy her/his rights withou\ imination. Human rights are universal, meaning
that possession of such rights is @f(gntingent on belonging to a particular state or culture.
Human rights differ from o@hts in two respects. Firstly, they are characterized by being:

Inherent in all huma@s by virtue of their humanity alone (they do not have, e.g., to be

purchased or tQ b;\}r

applicable@

Seco%k{, the main duties deriving from human rights fall on states and their authorities or

ted); Inalienable (within qualified legal boundaries); and equally

agents, not on individuals.

The term ‘human rights’ is used to denote a broad spectrum of rights ranging from the right
to life to the right to a cultural identity. The specific nature of human rights, as an essential

precondition for human development, implies that they can have a bearing on relations both
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between the individual and the state, and between individuals themselves. The individual-
state relationship is known as the ‘vertical effect’ of human rights. While the primary purpose
of human rights is to establish fundamental rules for relations between the individual and the
state, several of these rights can also have implications for relations among individuals. This
so-called ‘horizontal effect’ implies, among other things, that a government not only has an
obligation to refrain from violating human rights, but also has a duty to protect the individual
from infringements by other individuals. The right to life thus means that t Qvemment
must strive assiduously to protect people against homicide by their fell man beings.
Similarly, Article 17(1) and (2) of the International Covenant on ’Sd Political Rights
(ICCPR) obliges governments to protect individuals against ﬁin‘[erference with their
privacy. Another typical example is the Convention of the@mnation of All Forms of Racial

Discrimination (CERD), which obliges states to p \%%cial discrimination between human

beings. State obligations regarding human ri y involve desisting from certain activities

(e.g., torture) or acting in certain ways g@ganizing free elections).
]

Although the concept of hum%{i ts can be traced back to the eighteenth-century
Enlightenment - the ‘rightk@n’ - it is only in the twentieth century that a human right

became a major co@n political discourse. Following the Universal Declaration of

Human Rights ‘ES&R

in Decemb&@% and which became a model for the constitutions of many countries and

); which was adopted by the Third United Nations General Assembly

dom i&nd international nongovernmental organizations (NGOs), the concept of human
rights slowly entered international law through, among others, the European (1950) and

American (1969) Conventions and the International Covenants (1966).

Although individuals are frequently denied their human rights, even by states purporting to
respect them, the fact of the existence of human rights has shifted international politics from

being based simply on nation-states’ interest to one based on the recognition that individuals
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have claims against their own state?’. Human rights are open to the criticism that they are the
product of a particular time and place — post-eighteenth-century Europe, or the West — and
their ‘imposition’ is a form of imperialism?*. They can also be criticized for elevating
individualism above collectivism, and ‘negative’ rights (to be left alone) above ‘positive’

rights (to a particular level of resources).

The world over and for a long time, all normal human beings aspire for freedo d good
governance and frown at the infringement upon their human rights?3. The cn@Qdiscourse
of human rights has become increasingly globalized and now serves as&& for legal and
normative frameworks and social relations in a variety of geogra , social and cultural
settings’. In similar vein there exists the idea that human benywhere in the world have
certain definite political, civil, economic and social rig&s,Qdch regardless of their positive
enactment by a particular state, are to be respect%%s seems to be central in the modern
world today®. It is the responsibility of gox\\@s to protect and enforce these rights since
the major reason for individuals 00\\?('% together to form a government is to give it
legitimacy as spelt out in the p%((?hy of the social contract, and for the protection and
fostering of these rights’. It @this reason that some scholars and writers say that the West

is rationalizing humangri violations under the guise of fighting terror®.

The idea of igm by all in virtue of their humanity can be found long before 1948. In
the guisQ tural rights’ — rights held by people as a matter of natural law — the idea can
be fhﬂ in the influential seventeenth- and eighteenth-century work of Hugo Grotius,
Samuel Pufendorf, John Locke, and Immanuel Kant’. Indeed, recent scholarship claims that
this idea of natural rights first originated much earlier, either in early medieval thought or
before!®. However, it is worth noticing that whether contemporary human rights are the same

as, or are at least a modernized, secularized form of natural rights, is highly controversial.
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The specific phrase ‘human rights’ only became common in English usage in the 1970s!!.
The concept has grown in institutional and rhetorical importance during the last two and half
decades — witness, for example, the embedding of the European Convention on Human
Rights in UK law (1998) and the frequent framing of measures to resist terrorism as
involving a ‘balancing’ of the human rights of suspects and potential victims?6. The concept’s
centrality has been matched by a significant volume of important empirically (oriented
sociological work and doctrinally oriented legal work!2. By contrast, with st\ceptions

e past were

(notably, the work of Maurice Cranston and James Nickel), philoso;& in

slow to examine the concept of human rights as they are conce térnational law and

\%
politics'®. There was growing philosophical work on basic m@%ural rights, and also on

the very nature of rights, but much less on the human r@ of the emerging human rights
movement', &Q

When ordinary rights are reinterpreted i t of human rights, they enter the ever-
expanding domain of human Welfaral’s\(&instance, the right to life in this context may be
interpreted to include the right tc@@%n uncontaminated land, to breathe in clean air and to
consume clean water; and é@ ment may be held responsible to satisfy these conditions.
Nevertheless, human 'ggcan only be realized as ‘rights’!®. In other words, human rights,
like any other (g.@

capable O@Cing them. Anybody who claims any human rights must prove himself to be

ave to be forced by a state or an international tribunal who should be

law—a@fg and must submit himself to law for appropriate justice. In order to understand the
true character of human rights it would be worthwhile to understand the nature of rights as

such!”.

The idea of rights provides for an essential tool of analysis of the relations between individual
and the state?’. The state claims authority over individual, but when the state is viewed as an

instrument of society, it is essential that authority of the state is made to depend on the
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function it performs!®. In other words, when the state is regarded as a means, and the
individual as the end, the state cannot be armed with absolute authority over individual. If the
state claims authority, individual must claim rights. Individual owes allegiance to the state
and obeys its commands because the state serves his interests. What does individual claim

from the state? An answer to this question will elucidate the concept of rights.

Rights essentially belong to the sphere of conflicting claims between 1nd1V1d and the

state!®. Any political theory which holds that an individual cannot have r i@%amst the

state’ is no theory of rights'®. It is important to note that the which flow

automatically from the existence of the state do not constitute right 1ghts come into the
picture only when authority of the state is sought to be limitéd, &r when individuals and their

groups demand a positive role of the state. Q

The word ‘right’ is derived from the Latin worgbéus which means that to which a person
has a just and valid claim, whether it be 1 hlng or the privilege of doing something or
saying something?'. Different peopl %ewed the concept of human rights differently at

different times, a reason wh}@ no precise and widely accepted meaning. A learned

scholar and author allm@hls definitional problem when he said:

If we at probe human rights in the political and legal culture of

Nigeria ut a clear idea of rights, a clear theory of rights in general,

and of hufhan rights in particular, we shall not be right about human

11
To JBQ% it, certain scholars begin by defining what right is as legally applied. When
considered in its abstract terms ‘right’ means justice, ethical correctness, or consonance with
the rule of law or the principles of morals*’. However, if the term is taken in its concrete
sense it means ‘power,” ‘privilege,” ‘faculty’ or ‘demand’ that is inherent in one person and

incident upon another. It refers to the ability to control the acts of another with the help of the

state force. A right is an entitlement to act or be treated in a particular way. As such, rights
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entail duties: the claim to have a right imposes obligations on others to act, or, perhaps, to
refrain from acting in a particular way?4. Rights are “wide concepts of claims”, that is wants,
desires or aspirations people have and express?. Those claims which are also supported by,
or in accord with some objective standards, (or some general theory); whether those of a code
of morality or ethical theory, or those of legal system, are usually and aptly called “rights”. A
claim may, thus, be legal, political or moral, any of the two or all three. It is legal v@ it can

be legally implemented. Accordingly, rights are claims that have achieved a 1 kind of

endorsement of success: legal rights by legal system, human rights by ’Kidggﬁad sentiment

or an international order?®. Further, some rights could be singled o t@)
to strive towards. But even as such, they cannot be divorcﬁé

cial ideals, as goals
the social content and

context, and as a scholar and writer would argue, huma hts are always connected with
ideology?’. 2 er

The concept of rights or ‘human rights@ates from the voice of protest against

oppression perpetrated by the dominan ps in society?®. Rights are meant to safeguard the

individual from the irresponsibQ‘ggl? arbitrary use of power by the ruling class. As a

renowned author has signgiﬁ@ observed:

Over most of the earth and throughout the major range of recorded

history sses of men have lived in a condition of misery and

oppresst early everywhere small dominating groups acquired the

tech es of power and used them to keep in subjection their fellowmen.

I age the voice of protest has been heard. In every age the vision of

\Qman liberation has been glimpsed?’.

In modern times this vision of human liberation has been developed into the concept of
human rights. These rights are no longer expressed merely as certain demands. On the other
hand, they are sought to be enshrined in the structure of the government so as to prevent it

from using its power in an arbitrary and irresponsible manner. As the renowned author has

further noted: “The cry for human rights now becomes more than exhortation or protest. It
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becomes the precise demand for the legal and constitutional embodiment of specific claims to

liberties, and then to opportunities™?.

Indeed, rights consist in claims of individuals which seek to restrict arbitrary power of the
state and which are required to be secured through legal and constitutional mechanisms. In

addition, these may include some benefits which the state may extend to its citizens to

improve the quality of their life. \

The concept of rights is a dynamic concept. With the development of socQ@ciousness,
rights are subjected to continual review and redefinition?!. It is interesfifg to note that rights
are always demanded and even granted as the ‘rights of man’% eir beneficiaries are
usually those classes which articulate this demand beca hey formulate the demands of

rights in a manner best suited and calculated to serve tbQ\own interests?2,

O

Over the past decade or so, philosophical s ecw@ about the concept of human rights has

tended to fall into two streams. On the or&hi , there are “Orthodox” theorists, who think of

human rights as natural rights: mor@

the other hand, there are “Poh&@'theorlsts who think of human rights as rights that play a

at we have simply in virtue of being human. On

distinctive role, or set o@g in modern international politics: setting universal standards of

political legitim : @mg as norms of international concern, and/or imposing limits on the

exercise of sovereignty?>.

Hu n‘m{%ﬁs take concrete form on material paradigm and their legal guarantees. This is
why it is asserted that “...at any given time and place, human rights are super-structural
entities determined by and based on a sub-structural entity called economic relations™4. The
African Charter on Human and Peoples’ Rights for instance spells the third category of rights,

that is, the rights of peoples (which are new) based on the African economic and
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developmental reality because of the relevance of economic power in realizing human

potential.

Rights are a correlative of duty®®. Right could be said to be equivalent to the Latin word just
from whence such English words as justice, just, justify, jurist, judicial and so on came
about®®, This gives rise to the following meaning: that which is just, a just law, just deeds, a
just debt, a just claim, and so on. Rights are seen as some sacred items, which include, for
instance, right to life, property, association, and creed, and more importantl @Qeciﬁcally

to speedy/fair, public hearing, and right to bail, lawyer and interpreter vy@ ded?’.

Human Rights that have been guaranteed by a positive law are t rceable human rights,

while those not yet guaranteed are so bound on the gge of morality and remain as
aspiration yet to be attained?®. It has been argued that QQre the human rights are entrenched
in a written constitution, they are called Fun;@n%ﬂ Rights. In addition, Fundamental
Rights are those species of human rights w\}k@have been recognized and incorporated into
the constitution of any nation®. Dé@\e development of Constitutional Law, distinct
difference has emerged bet.w@mdamental Rights’ and ‘Human Rights’#’. It may be
recalled that human righ v@derived from and out of the wider concept of natural rights*!.

They are rights whieh\every civilized society must accept as belonging to each person as a

T(@}were termed human rights.

human being<E

When tQ&ited Nations made its declaration, it was in respect of ‘human rights’ as it was
envisaged that certain rights belong to all human beings irrespective of citizenship, race,
religion and so on. This has now formed part of International Law*?. Fundamental Rights
remain in the realm of domestic law. They are fundamental because they have been
guaranteed by the fundamental law of the country. A legal pundit has opined that human right

is more of an international concept while fundamental right is more of a municipal or
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domestic concept. It should be noted that the International Bills of Rights — the Universal
Declaration of Human Rights (UDHR), the International Covenant on Economic, Social and
Cultural Rights (ICESCR) and the International Covenant on Civil and Political Rights

(ICCPR) — use the expression “Fundamental Human Rights” so also the Charter*’.

Human rights are indivisible: you cannot be denied a right because it is "less important" or
"non-essential"**. Human rights are interdependent: all human rights are @ of a
complementary framework®. For example, your ability to participate in you ment is
directly affected by your right to express yourself, to get an education, &gﬁ to obtain the
necessities of life. Another definition for human rights is those bas @dards without which
people cannot live in dignity*. To violate someone’s huma@ﬂs is to treat that person as
though she or he were not a human being. To advoca&@an rights is to demand that the
human dignity of all people be respected. In cl@% these human rights, everyone also

accepts the responsibility not to infringe o@hts of others and to support those whose

rights are abused or denied. . @

Some dyed-in-the-wool hum.a&@% advocates and teachers see human rights as inspiration
and empowerment: the \h inspirational and practical*’. Human rights principles hold
up the vision of g&’ just, and peaceful world and set minimum standards for how
individuals no(@tltutions everywhere should treat people. Human rights also empower
people \&ﬂb§amework for action when those minimum standards are not met, for people

still Mhuman rights even if the laws or those in power do not recognize or protect them.

We experience our human rights every day when we worship according to our belief, or
choose not to worship at all; when we debate and criticize government policies; when we join
a trade union; when we travel to other parts of our own country or overseas. Although we

sometimes take these actions for granted, not all people enjoy all these liberties equally.

49



Human rights violations also occur every day when a parent abuses a child, when a family is
homeless, when a school provides inadequate education, when women are paid less than men,

or when one person steals from another.

Human rights are the rights, liberties, immunities, and benefits that all human beings should
be able to claim as a matter of right on the society in which they live, according to accepted
modern values*®. Human rights are essentially moral claims or philosophical agrtions”.
They have gained, since 1948, a measure of legal substance>®. Human rights,@basically,
are rights to which people are entitled by virtue of being human ggss on of human
dignity). They are therefore ‘universal’ rights, in the sense that elong to all human

beings rather than to members of any particular nation, race@gi n, gender, social class or

whatever. Q
N\

Human rights are what every human being needs@e a dignified and fulfilled life and to
participate fully in the society. Human r@are the most fundamental rights of human
beings. They define relationships bd@ndividuals and power structures, especially the
State. Human rights delimit Stat@wer and, at the same time, require States to take positive

measures ensuring an e@cnt that enables all people to enjoy their human rights>'.

The Universal ch@)n of Human Rights (UDHR) of 1948, one of the world’s best-known
and most tr: s@documents, defines human rights as “rights derived from the inherent
dignity é@e human person”2. Rights for all members of the human family were first
articulated in 1948 in the United Nations’ Universal Declaration of Human Rights (UDHR).
Following the horrific experiences of the Holocaust and World War I, and amid the grinding
poverty of much of the world’s population, many people sought to create a document that
would capture the hopes, aspirations, and protections to which every person in the world is

entitled and ensure that the future of humankind would be different®3.
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Human rights, when they are guaranteed by a written constitution, are known as
“Fundamental Rights” because a written constitution is the fundamental law of the state>.
We are all equally entitled to our human rights without discrimination. As such, human rights
are universal, interrelated, interdependent and indivisible and constitute the basis of the
concepts of peace, security and development. These civil, political, economic, social and
cultural rights are all interrelated, interdependent and indivisible. They are expgessed in

treaties and other sources of law at the national, regional and international leveéQ

From a legal standpoint, human rights can be defined as the sum of in%i&l/and collective
rights recognized by sovereign States and enshrined in their consti and in international
law. Governments and other duty bearers are under an obligto respect, protect and fulfil
human rights, which form the basis for legal entitle @and remedies in case of non-
fulfilment®. In fact, the possibility to press claim emand redress differentiates human
rights from the precepts of ethical or religi@lge systems. Human rights are claims we all
have against everyone else; that is, th\@f not restricted to the relationship between state
and individual. Human rights cl%i(?re universal in that, if they are valid at all, they are

valid for everyone, since @re based on general assumptions about human needs and

capacities®’.
)

.
The concept o man rights is very elusive and slippery. It has been conceptualized
VariouSIQ fferent scholars. It means one thing for the natural law theorists and another
for the'pOsitivists. Its conceptualization is always coloured with the ideological orientation of
an individual behind the conceptualization®®. Hence, the history of human rights is replete
with attempts to conceptualize its real meaning, leaving mankind with critical debates as what
is meant by human rights. To start with, there is an imperative need to clarify the meaning of
the word “right”. Rights are due entitlements that individuals lay claims to. They are mostly

natural endowment>°.
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Today ‘human rights’ has become a hugely contested domain. Its multi-dimensional nature
has made its invocation very popular in national and international politics, among the
academia, sociologists, political scientists and others. Indeed, human rights are conceived and
practiced, contested and reshaped, beaten back and reasserted. The politics of human rights
intervention globally has also re-opened many debates on the legitimacy of the pursuit of

collective ideals and the limits of sovereignty in our post-globalized world today®’.

The concept of human rights is the result of a long and continuing process @elopmen‘[
that has not yet reached its conclusion®'. It has its roots in the phil@gﬁ)f the ancient
Greeks and in the religious concept that “all men are equal in the e od”. Together with
the secular tradition of natural rights — human rights have th %1 human nature and the
inherent dignity of humanity — the concept of human righ@s progressively developed as an
ethical standard through the ages®?. Human beingsé%orn equal in dignity and rights. These
are moral claims which are inalienable a@ent in all individuals by virtue of their
humanity alone, irrespective of cas@lour, creed, and place of birth, sex, cultural
difference or any other considera@%ese claims are articulated and formulated in what is

today known as human rig @man rights are sometimes referred to as fundamental rights,

basic rights, inherent&gﬁnatural rights and birth rights®.

.
Human rights @t just abstract values such as liberty, equality, and security®®. They are
rights, enti ents that ground particular social practices to realize those values. Human
rights&ms express not mere aspirations, suggestions, requests, or laudable ideas but
rights-based demands. And in contrast to other grounds on which goods, services, and
opportunities might be demanded - for example, justice, utility, divine donation, contract, or

beneficence - human rights are owed to every human being, as a human being®.

The opinion of a renowned scholar and author on human rights is divided into two:
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i.  That the phrase universal human rights are used to assert that universal norms or
standards are applicable to all human societies; and
ii. The idea of human rights is used to affirm that all individuals, solely by virtue of

being human, have moral rights which no society or state should deny®®.

Therefore, it would be profoundly misleading to develop a framework for the study of human
rights without including as a major ingredient the international legal political asp%of the
field which, include law, legal processes, justice institutions, and so on. Ever@%h human
rights violation as they relate to the issue of suspects on remand is B;diﬂ state affair,
problems such as this are characteristically imagined in the mode @d as an international

movement whose study necessarily involves international lav@ institutions®’.

Q

Similarly, there is what is called legal right, which % to be “an interest recognized and
protected by the law; an interest the violation o h would be a legal wrong done to him

whose interest it is, and respect for Wh@gthers, including the state, is a duty”®®. This
.\\'

...a claim recognized %ured by law...and it is not a claim upon love or

grace or brotherh charity...thus one does not have to earn or deserve a

legal right nor al rights mere aspirations or moral assertions; they are
and must b ims under some applicable law®’.

scholar similarly sees it as

]
This is whi t@mers of the Nigerian Constitutions enshrined these rights into the

Constituti

As p}h&out, human right:

reby recognizing the universal importance to human and individual rights.

...1s a right which stand above the ordinary laws of the land and which in fact
is antecedent to the political society itself. It is a primary condition to a
civilized existence and what has been done by our constitutions since
independence is, ...to have these rights enshrined in the constitution, so that
the rights could be “immutable” to the extent of “non-immutability” of the
constitutionitself’’.
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Legal right is viewed as the capacity residing in one man of controlling with the assent and
the assistance of the state, the action of the other. But for traditional legal theory, legal right is
an interest recognized and protected by a rule of law indicating that human right is no longer
limited to the original notions of natural rights’'. Thus, understanding the roots of human

rights will assist in how best to protect and enforce them.

To some theologians’ provisions on human rights are not anything new or p%:ularly
Western. In the opinion of some scholars for instance: a) human rights are in & ble part of
the belief and the general look to the relations between man and God, Q&J himself, man
and the other people, and man and the universe, b) human rights inf are divine gift from
God to all people, and not as a result of urgent circumstancesme people’s demand, and c)
The Islamic human rights are general and universal to all the,Children of Adam, not limited to
a nation, race, color, group or city’?. They ﬁiﬁ%’asert that the right to privacy, as an
example is guaranteed in the Holy Quran ah@(gght of free thought and speech are allowed
through Science of Dialogue and disa&‘%ﬂ 3. This enables and allows man to freely defend

and support his view with reason@‘gd quoted evidence.

Q

In the Christian religion right is an equally important issue. There are two contenting
schools of thougl.lt@e issue of human rights. While the first advocates a clear separation
of the churc frgy\e political realm, thus divorcing it from the politics of human rights, the
second l@ﬁbg§in ministering on the material as well as the spiritual lives of the followers’.
Afteh]d', the salvation brought by Jesus Christ is a total liberation from whatever that
oppresses them on earth. Even though the Church is not of this world, its mission is and to the

world.

It is as a result of the position of the last school of thought that Liberation theology emerged

in 3 World nations as popularized by the Church. The Catholic Church’s stance on human
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rights for instance, became more advertised and consolidated with the second Vatican
Council. In the Gaudium et Spes Church’s positions on human rights becomes clearer when it

stated that:

The joys and hopes, the grief and anxieties of the men of this age, especially
those who are poor or in any way afflicted, these too are the joys and hopes,
the grief and anxieties of the followers of Christ’.

Examples of human rights enjoyed by all human beings the world over, wha}{er their
nationality, place of residence, sex, national or ethnic origin, colour, religio@quage, or
any other status, are: right to life, freedom from torture and cruel, %gui or degrading
treatment or punishment, freedom from slavery, servitude and fo @)our, right to liberty
and security of person, right of detained persons to be tre@% humanity, freedom of
movement, right to a fair trial, prohibition of retroactive &lal laws. right to recognition as
a person before the law, right to privacy, free@ thought, conscience and religion,

freedom of opinion and expression, prohi {Opropaganda for war and of incitement to
national, racial or religious hatred, fi of assembly, freedom of association, right to
marry and found a family, right %éa\part in the conduct of public affairs, vote, be elected
and have access to public ; %right to equality before the law and non-discrimination. In
the area of Economic, Sog and Cultural Rights, human rights are right to work, right to just
and favourableéﬂ}&ﬁo s of work, right to form and join trade unions, right to social security,
protection %ée family, right to an adequate standard of living, including adequate food,
clothﬁ%gﬁd housing, right to health, right to education. In the area of Collective Rights,
human rights are right of peoples to: self-determination, development, free use of their wealth

and natural resources, peace, a healthy environment. And other collective rights are rights of

national, ethnic, religious and linguistic minorities, rights of indigenous peoples.

Human rights constitute the very source of all rights of human beings. They embody the

scheme of ideal rights. They provide for moral foundation of any system of rights. The
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concept of human rights is usually anchored on, and identified with such other concepts as
justice and equality’®. Human rights are meaningless without these concepts. This is because
they are so vital to human rights. They must control the legal, judicial, social, economic and
political aspects of our activities in the society. They are indeed the righteous growth of any

society”’.

As the idea of justice determines the principles on which law should be based, so idea of
human rights sets the standards on which all other rights should be based. @ea of the
attainment of justice, as is always attributed to the writing of Solon (6&— BC), a great
legislator of the ancient Greece, is that justice could be attained™ society only when
those who are not injured by injustice would be as much o d as those who have been.
This saying of the ancient Greek is also true in the co &9 ry society. Distributive justice
can be attained when the “haves” who are not m_] y the existing socio-economic order,

perceive the injustice associated with @nan right is also concerned with just

distribution in the society. \

The Greek philosopher - Arlst & 4 — 322 BC) had also made remarkable contribution to
the concept of distrib%@tice. In dealing with “particular justice” as distinct from
“Universal Justlces& distinguished between ‘distributive’ and “corrective” justice”.

Distributivej u 1s based on the principle that there has to be equal distribution among
equals, &ﬂé orrective justice seeks to restore equality, when this has been disturbed for
1nstamy wrong doing. Distributive justice is manifested in the distribution of honour,
money and other things which are to be shared amongst those who can partake in them, i.e.

equality among those who have to share common goods or honour.

Two variations of equality have also been distinguished, namely, numerical equality and

proportional equality®. Numerical equality means that identical amounts of goods should be
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distributed or identical burden imposed on all members of the society. Proportional equality
means equal distribution of goods according to merit or according to need. The principle of
numerical equality concedes that human beings, in most respects, are unequal and diverse but
that for the purpose of distributing benefits in the society, such diversities are irrelevant.
What matters according to this principle is that individuals are members of the society and
that characteristic is shared equally by all. The principle of proportional equality, o&he other

hand, recognizes the disparities among individuals and accepts also the attach@isparities

,\(/

A foremost Polish Professor of International Law and Diplomacy distinction between

in treatment when it becomes imperative.

the distinct types of relative inequality, namely, inequality o@rit and inequality of need®'.
He emphasized that achievement or performance is the ® index for measuring merit and
benefits if distribution in the society is to be don%’a‘ding to the contribution made by an
individual in terms of goods, services @ activities. The method of distribution
according to need recognizes that i-nd\Qngals differ in many ways but denies the direct

relevance of most of these disp '(?as the criteria for determining how goods should be

distributed in the society, a‘@%n such fundamental areas as human rights®2.

The theory of hu%rights highlights one basic concept as being paramount, namely

freedom®3. lg(;o}cept is relative in nature because societal values differ from one human

commu@
In so&

ocieties, high premium is placed on the values of democracy and freedom enshrined

nother. What is just in one society may not be considered as such in another.

in the modern bills of rights, or covenants of human rights while in other societies, the form

of government and legal practices accord such values partial recognition or at times repudiate

them outrightly®3.
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The freedom one enjoys in any society is also a relative one considering the fact that in
human societies, minimum constraints on human behaviour are essential in order to avoid
anarchy in the society. Consequently, one may engage in such activities that the law does not
prohibit®, It is in this sense that the freedom under the law must be understood. All human
rights and fundamental freedoms are also to be approached in this manner, because rights and
freedoms do not exist outside the law. Freedoms are powers conferred by th&w and
accordingly flow from the legal and social system®. The subjects enjoying freedoms

are bound to accept the corresponding burdens. This is because any right i&elj ed to certain

corresponding duties. The benefit of a right or freedom is the dis ake a choice and

have this protected by law. Q

For the purpose of understanding human rights, it is ig@nt to distinguish between three

meanings of the term “freedom”, namely: 6’6

i. Freedom from power (immunity), %\\Qﬂg that a free man is one who is not under
any one’s power. E;\\o
ii. Freedom to act and.n&@:%ct — liberty, absence of duty to refrain, meaning for
example that fre \1 implies the absence of duty not to speak. Freedom to act
may be syg&d by a claim not to be hindered, it may not be so supported, e.g.
atte arﬁg} public meetings, the right of assembly.
iil. FQ from disability (capacity, the acquisition of powers and liberties), for
\iﬂstance, coming of age. Aspects of this freedom fall under the above two meanings

of the term “freedom”%°.

It is a general saying that the seeds of abusive power are sown in the bed of freedom and
manifest in two different ways®’. First, those who agitate most strongly for freedom from

power are usually foremost in insisting, along with complete liberty for themselves, on the
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use of the utmost power to prevent others from doing or saying anything contrary to their

interests. Secondly, unrestrained freedom of action is the road to chaos and anarchy?®®,

A major breakthrough in the struggle for human rights was observed at the 1993 Vienna
Declaration and Programme of Action (VDPA). In this, UN World Conference on Human
Rights, a new global action programme was finalized and adopted by the member states for
this new century. Followed by a compact series of issue-based programmes, Vien,kset the
global human rights’ agenda into motion. Social integration, sustainabl@Q‘lopment,

environment protection, gender equality are some significant issues in t& xt.

The UN Declaration of Human Rights (1948) was reiterated ag%;again by the General
Assembly of the UN as ‘a common standard of achi t for all peoples and all
nations ...” accordingly, the member states pursued lanned human rights promotional

policies. In Nigeria, too, major policy decisions en in this arena since the 1990s.

The National Human Rights Commissic@@ was established by Decree 22 of 1995,
I

R

and has been contributing towards ovision, protection and promotion of human rights
and freedoms in Nigeriagg.-l\k@ has helped in the preparation of syllabi and the core
curricula of human rig%%ted teaching material for school, college and universities in
Nigeria®. Thus a@tion of human rights consciousness has increased among the new
generation. %r courses on human rights have been launched at educational institutes of

higher 1@’@;; to create human rights consciousness through value-based education.

The Western conceptualization of rights and its focus on individualism is not generally
acceptable and appreciated by the non-Western world®!. The cultural rejuvenation of nations
and a general wave of enlightenment have led to a new perspective on rights and freedoms all
over the world. Be it South Asia, South-East Asia or Central Asia, everywhere arguments for

‘cultural relativism’ are being offered to counter Western perspectives on human rights.
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‘Cultural relativism’, in simple words, implies the cultural peculiarities of a country and the
values of a specific group of people®’. This does not imply any disagreement on the

significance of human rights, nor on the realization and promotion of the same.

The dilemma of a liberal human rights lawyer is this: one both believes in and doubts human
rights®*. No wonder, for human rights are ambivalent. As positive legal enactments, they are
the result of political bargaining that speak the concrete and verifiable language o%s; yet
they also hold an intangible promise of universal good that reaches beyond thf enacted
rules, evoking their cosmopolitan purpose®®. This dual nature makes h argégﬁts strong and
accounts for their extraordinary appeal. But it also makes the %@ of human rights a

fundamentally liberal exercise in irresolution. Q

N,

2.1.3 Universal Declaration of Human Rights (UD of 1948

The rights and liberties of every human bei{%ﬁb§{?hrined in the Universal Declaration of
Human Rights (UDHR), an international g\ement. Following the most devastating war in
history and the atrocities of the s\u%;, the members of the newly established United
Nations Organization accomp{'%%’something extraordinary on December 10, 1948%. They
supported the Universa@%ation of Human Rights, which is a declaration of rights for all
people. 48 of the® members at the time voted in favour, none against, eight abstained,
and two did tggt a ballot®®.

Our mo%%damental birthrights are outlined in 30 Articles of the UDHR, which include
safeguards against slavery, servitude, brutal punishment, torture, and cruel treatment. The
UDHR, the product of Eleanor Roosevelt and a group of gifted international specialists, was a
significant advancement in global politics. It declared that "inalienable" rights belonged to

people, not only sovereign governments’’. Today, a government's treatment of its citizens

would be subject to justifiable international criticism.
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These achievements are in jeopardy seventy-four years later®?. In addition to widespread
violations of international humanitarian law and impunity for war crime perpetrators,
repression is on the rise globally, authoritarians are using new digital technologies to stifle
dissent at home and spread false information abroad, awaiting-trial detainees are on the
increase globally, and violent conflict within and between states has increased?’. Current
international organizations are having difficulty upholding long-standing rights and adjusting
human dignity norms to new threats around the world?*. Many erstwhile champi Q%uman
rights, not least the United States, have proven to be unreliable defer& of freedom. The

best way to commemorate this somber anniversary is for h@g

ts proponents to

rededicate themselves to Roosevelt’s vision while wosking\to update international
mechanisms to contemporary and emerging rights challen@

U.S. President Franklin D. Roosevelt gave his y r@te of the Union address to a still-
neutral but nervous country on January 6, 194 e Axis aggressors dominated Europe and
Asia. He vowed to strive for a morg hﬁing future for the world based on the "four
essential freedoms": freedom of re\@, freedom of speech and expression, freedom from
fear, and freedom from wa'r@s the inaugural head of the (then) eighteen-member UN
Human Rights Commisb@ hich was founded in late 1946, Eleanor Roosevelt, Franklin D.
Roosevelt's life \r@ and service partner, would further that positive vision even though
Roosevelt wenld not survive to witness the defeat of fascism®®.

In o%ﬂ@eate the first comprehensive statement of human rights in history, Roosevelt and
a number of outstanding colleagues steered these difficult and divisive deliberations for two
years. The broad makeup and viewpoints of the team disprove the widely held belief that the

declaration is a Western imposition that disregards cultural and civilizational distinctions,

rather than what it truly is: a statement with global applicability®. Its drafters acted on the
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belief that all people have intrinsic dignity that ought to be upheld and that there is only one
human nature and condition.
Early on, the commission confronted the quandary of whether to draft a legally binding
covenant or a nonbinding statement of principles to be endorsed by the UN General Assembly
(UNGA). Roosevelt ultimately persuaded her peers to adopt the latter course, confident that a
joint declaration grounded in a shared morality would provide the foundation for later formal
international treaties'®. History would vindicate her optimism. Q
The negotiators’ most impressive achievement was producing a docum ntcll_a) could bridge
international fault lines and attract global support. This outcome w. preordained, at a
moment when capitalist democracies and communist countrigs\we¥e consolidating into Cold
War blocs and colonial movements were demanding %ncipation from their imperial
overlords. (bQ
A question that is still relevant today was one primary diplomatic hot spots: how much
importance should be given to civil ﬁg&&ﬁcal rights compared to economic, social, and
cultural rights? In order to ensur\® the document that UN member states eventually
approved supported both thé @oval of limitations on individual liberties (often referred to
as "negative rights") a?sberrovision of capabilities that allow humans to live in dignity
(also known as } '%iy rights"), Roosevelt herself carved out a practical middle ground!°!:1%,
The Univers@eclaration of Human Rights consists of the following:

\/% preamble sets out the historical and social causes that led to the necessity of

drafting the Declaration.
e Articles 1-2 establish the basic concepts of dignity, liberty, and equality.
e Articles 3—5 establish other individual rights, such as the right to life and the

prohibition of slavery and torture.
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e Articles 6-11 refer to the fundamental legality of human rights with specific remedies
cited for their defence when violated.

e Articles 12-17 set forth the rights of the individual towards the community,
including freedom of movement and residence within each state, the right of property,
the right to a nationality and right to asylum.

e Articles 18-21 sanction the so-called "constitutional liberties" and spiritual, public,
and political  freedoms, such as freedom of thou Q opinion,
expression, religion and conscience, word, peaceful association of the individual, and

e Articles 22-27 sanction an individual's econom@

receiving and imparting information and ideas through an
ocia

1 and cultural rights,
including healthcare. It upholds an expansive right\to/an adequate standard of living,
and makes special mention of care given to@ motherhood or childhood.

e Articles 28-30 establish the gener (QS of exercising these rights, the areas in
which the rights of the indi\;i@&annot be applied, the duty of the individual to
society, and the prohibitionﬂ% use of rights in contravention of the purposes of the

United Nations Org@on.

Rene Cassin of Fra &me of the team members, is renowned for comparing the
proclamation t 11 co of a Greek temple, complete with a pediment, four pillars, steps,
and a found 192 The foundational articles of the temple, Articles 1-2, affirm the inherent
equa‘}%%«berty, and dignity of every human being as well as the "spirit of brotherhood" that
ought to unite them. Asserting that "recognition of the inherent dignity and of the equal and
inalienable rights of all members of the human family" is the "foundation of freedom, justice,
and peace in the world," the preamble (the stages) justifies the necessity of the declaration!®.

The four pillars of the temple are Articles 3-27'%. In addition to freedom from slavery,

servitude, torture, and arbitrary arrest or detention, the first pillar (Articles 3—11) lists
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fundamental individual rights such as life, liberty, equality before the law, and access to
impartial justice. Civil and political rights, such as the right to privacy, freedom of movement,
refuge, nationality, and marriage, are listed in the second pillar (Articles 12—17). Among the
constitutional liberties established by the third (Articles 18-21) are the rights to peaceful
assembly, universal suffrage, opinion and expression, and thought and religion. The fourth
(Articles 22-27) lists a wide range of economic, social, and cultural rights, such asthe right
to social security, equitable work, education, leisure, and a living standard suf; t to cover
the costs of housing, food, healthcare, and social services. The pedim’e{ lding the whole
structure together, Articles 28—30, states that the realization of thes @n rights will rely on
a favorable domestic and international order as well as @%willingness to assume
reciprocal obligations to work together to further this goa

Some relevant provisions of the UDHR to this res %%dy are: Article 3 (everyone has the
right to life, liberty and the security of per ’bﬂcle 4 (no one shall be held in slavery or

N

servitude; slavery and the slave trade.shﬁk)rohibited in all their forms), Article 5 (no one
shall be subjected to torture or t(\&é‘l, inhuman or degrading treatment or punishment),
Article 6 (everyone has the fi@o recognition as a person before the law), Article 7 (all are
equal before the law an@%titled without any discrimination to equal protection of the law.
All are entitled '@rotection against any discrimination in violation of this Declaration
and against@ incitement to such discrimination), Article 8 (everyone has the right to an
effec% edy by the competent national tribunals for acts violating the fundamental rights
granted by the constitution or by the law), Article 9 (no one shall be subjected to arbitrary
arrest, detention or exile), Article 10 (everyone is entitled in full equality to a fair and public
hearing by an independent and impartial tribunal, in the determination of his rights and

obligations and of any criminal charge against him), Article 11 (i. everyone charged with a

penal offence has the right to be presumed innocent until proved guilty according to law in a
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public trial at which he has had all the guarantees necessary for his defence, and ii. no one
shall be held guilty of any penal offence or account of any act or omission which did not
constitute a penal offence, under national or international law, at the time when it was
committed. Nor shall a heavier penalty be imposed than the one that was applicable at the
time the penal offence was committed), Article 12 (no one shall be subjected to arbitrary
interference with his privacy, family, home or correspondence, nor to attacks upon his honour
and reputation. Everyone has the right to the protection of the law against s»@ erference
or attacks), Article 13 (i. everyone has the right to freedom of mov mQtjnd residence
within the borders of each State, ii. Everyone has the right to leave a@&untry, including his
own, and to return to his country), Article 18 (everyone has right to freedom of thought,
conscience and religion; this right includes freedom to@ige his religion or belief, and
freedom, either alone or in community with othe A@l public or private, to manifest his
religion or belief in teaching, practice, worshi §sewance), Article 19 (everyone has the
right to freedom of opinion and expression; this right includes freedom to hold opinions
without interference and to seek, r@and impart information and ideas through any media
and regardless of frontiers)f@c e 20 (i. everyone has the right to freedom of peaceful
assembly and associati@u?ii. no one may be compelled to belong to an association), and
Article 21 (i. e ?)%@%s the right to take part in the government of his country, directly or
through free@hosen representatives)'%.

It wqul incorrect for hard-nosed realists to reject the UDHR as a lofty declaration of
noble intent with no real-world application'%. The statement upended history by establishing
benchmarks for evaluating governments and a rallying cry for human rights activists. It has
been used by oppressed peoples all over the world to fight against totalitarian governments,
inhuman, degrading and dehumanizing treatment of prisoners, delegitimize racial institutions

and speech (even in the US), and demand independence from colonial overlords!'?’.
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Numerous tenets of the statement were incorporated into national constitutions and local laws.
In addition to several other international and regional legal documents, courts, and authorities,
the statement established the foundation for nine fundamental UN human rights treaties,
ranging from the 1966 International Covenant on Civil and Political Rights to the 1989
Convention on the Rights of the Child.

2.1.4 Fundamental Principles of Human Rights \

Fundamental rights stand above the ordinary laws of the land and was antece@ political
society itself®®. It is a primary condition for civilized existence and all@&eﬂ societies use
it as a standard by which the moral content of any law must be asse There is hardly any
government today that does not, at least, profess human@ts. The acid test of good
government is the level of response to the human rig t&uirements of the citizens. The
protection and promotion of human rights hahrécome the fundamental purpose of
government. The level of a state’s develop@\ be determined by the extent to which its
citizens enjoy human rights in all st amifications. Peace, progress and stability are

predicated at both national and ir@ug?onal levels with respect to human rights®’.

S

Human rights have bec potent instrument of diplomacy to which has been added
democracy. Both %come the yardstick for the grant of aid by the developed countries to
the developing @The concern for human rights does not, however, nullify the principle of

non-interfk e in domestic affairs. Rather, breaches of human rights, especially gross

breamre taken out of domestic jurisdiction®®.

Even though some human rights organizations have exposed several human rights violations
to victims of various human rights violations, we still live in an age where every good and ill
are committed in the name of human rights. Both the oppressor and the oppressed claim
sanctuary in human rights®®. Human rights are however associated with the freedom of man
and rights which only could be special and above all other rights'%.
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Human rights are rights that people are born with and to which everyone has equal

entitlement regardless of gender, ethnic origin or beliefs!®

. They are an essential principle in
the organization of modern society, and the very basis of peaceful cohabitation at the national
and international levels, in the community and in the family!®!. Talking about human rights is
not always easy. Understanding how they work in practice can be harder still. There is a
lot of information about human rights available from many different sources — from the

government and the law courts to the media and voluntary organizatioQQbu such

information can often be contradictory, confusing, legalistic or simply &@p ete enough

to give us what we need to make sense of what human righ@ ow they work in

action'%2, Q

Many international fora have elaborated on the indivisibility/and interdependency of human
rights. As stated in the 1993 Vienna Declaration a%%gramme of Action: ‘All human rights
are universal, indivisible and interdependq@nterrelated. The international community
must treat human rights globally in a fai equal manner, on the same footing, and with the
same emphasis’?*¢, The Europealgﬁgan} (EU) and its member states have also made it clear
On numerous occasions tha.@subscribe to the view that both categories of human rights
are of equal importa (fc,gl the sense that an existence worthy of human dignity is only
possible if bothé%%m%

In their D;a@tion of 215 July 1986, they affirmed that ‘the promotion of economic, social

political rights and economic, social and cultural rights are enjoyed.

and &{tgeﬂ rights as well as of civil and political rights is of paramount importance for the
full realization of human dignity and for the attainment of the legitimate aspirations of every

individual’ 193,

The so-called Limburg Principles on the Implementation of the ICESCR also indicate that a
sharp distinction between civil and political rights on the one hand and economic, social and

culturalrights on the other is not accurate!®. These principles were drawn up in 1986 by a
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group of independent experts, and followed in 1997 by the Maastricht Guidelines on
Violations of Economic, Social and Cultural Rights. Together, these documents provide a
clear explanation of the nature of the state party obligations under the ICESCR. The same can
be said of the 1990 General Comment 3 of the UN Committee on Economic, Social and

Cultural Rights on the nature of state parties’ obligations in relation to the ICESCR.

Human rights are foreign to no culture and native to all nations; they are universal'%y Human
rights are held by all persons equally, universally and forever. Human right@Qmiversal:
they are always the same for all human beings everywhere in the WQQ do not have
human rights because you are a citizen of any country but becaus re a member of the
human family. This means children have human rights as \@as adults. Human rights are
universal because they are based on every human being’ @ity, irrespective of race, colour,
sex, ethnic or social origin, religion, language, na@ty, age, sexual orientation, disability
or any other distinguishing characteristic. @lgey are accepted by all States and peoples,
they apply equally and indiscrimina@ every person and are the same for everyone
&

everywhere!%, %

In the last fifty years t%@i le of universality has become central to the interpretation of
human rights lavylg&e recognition and protection of fundamental rights had already to
some exten be@diﬁed before Second World War, albeit primarily in national law, and
especial ational constitutions. It was, however, only after the Second World War that
polit&s and civil society alike came to realize that national schemes for the protection of

human rights did not suffice.

The entry into force of the UN Charter on 24" October 1945 marked the formal recognition
of human rights as a universal principle, and compliance with human rights was mentioned in

the Preamble and in Articles 55 and 56 as a principle to be upheld by all states!®®. In 1948, it
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was followed by the adoption of the UDHR, and in 1966 by the ICESCR and the ICCPR and

its First Optional Protocol.

The UDHR specifies over thirty rights!®. It regards the protection of these rights as a
common standard to be ultimately achieved. Several governments and scholars maintain that
a number of human rights in the UDHR have the character of jus cogens (a peremptory norm,
which states are not allowed to derogate from; a rule which is considered universa%lid)lw.
Its universality is underlined by the fact that in 1948 it was formulated and @%upon not
only by Western states, but also by representatives from countries suc% a, the Soviet

Union, Chile, and Lebanon. It was moreover adopted without an on: no votes against

and only eight abstentions. Q

As noted above, during the 1950s and 1960s, more ar@ore countries became independent
and joined the UN. In doing so they endorse nciples and ideals laid down in the
UDHR. This commitment was underline&@he Proclamation of Teheran of 1968. The
Proclamation was adopted by 85 stat&%ﬂch more than 60 countries did not belong to the
Western Group!!'?. The Proglz&%‘& stated: ‘The Universal Declaration of Human Rights
states a common understafiding of the peoples of the world concerning the inalienable and

inviolable rights o members of the human family and constitutes an obligation for the

members of :he&.t}aational community’!'°.

The Vi rbDeclaration and Programme of Action, the results of the 1993 Second World
Conference on Human Rights (which was attended by 171 states), once more endorsed and
underlined the importance of the UDHR!!!, It stated that the UDHR 'constitutes a common
standard of achievement for all peoples and all nations’, using the language of the

Declaration itself!!!,
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The universality of human rights has been, and still is, a subject of intense debate, including
in anticipation of, during and after the 1993 World Conference on Human Rights!!!. The
Vienna document itself states that the universal nature of human rights is ‘beyond

H1 Tt also says: ‘all human rights are universal’; adding, however, that ‘the

question
significance of national and regional particularities and various historical, cultural and
religious backgrounds must be borne in mind’!'!!. This national ‘margin of apprecie&rj’ , as it

is called, does not, however, according to the Vienna document, relieve states ir duty to

promote and protect all human rights, ‘regardless of their political, econ%ij and cultural

systems’!!!, @

Also, relevant when considering the universality of human r@is the increasing number of
ratifications of international human rights conventions!'?. W/ March 2010, the ICESCR had
been ratified by 160 states and the ICCPR by 165 @@ Several other UN conventions, as
well as conventions of the International L (grganization (ILO), have also been ratified
by many states; indeed, in some cases arly all states!''?. Most strikingly, the Convention

on the Rights of the Child (CR%(a?opted in 1989, has been ratified by 193 states as at
March 2010'%3, QQ\A

Human rights are, ig&able: you cannot lose these rights any more than you can cease to be
a human beig“(}lman rights are inalienable insofar as no person may be divested of his or

her hum ts save under clearly defined legal circumstances''>. A person’s right to liberty

may&véstricted if he or she is found guilty of a crime by a court of law!'!®,

Human rights are indivisible: no-one can take away a right because it is ‘less important’ or
‘non-essential’!'’. Human rights are interdependent: together human rights form a
complementary framework!!”. For instance, your ability to participate in local decision

making is directly affected by your right to express yourself, to associate with others, to get
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an education and even to obtain the necessities of life!'®. Human rights are indivisible and
interdependent'!®. Because each human right entails and depends on other human rights,
violating one such right affects the exercise of other human rights'?’. The right to life
presupposes respect for the right to food and to an adequate standard of living!'?°. The right to
be elected to public office implies access to basic education'?!. The defence of economic and
social rights presupposes freedom of expression, of assembly and of association!??.
Accordingly, civil and political rights and economic, social and cultural ri Qe equally
essential to the dignity and integrity of every person!?*. Respect for all j{h is)a prerequisite

O

Some of the worst human rights violations have resulted fro@cnmination against specific

to sustainable peace and development!?4.

groups'?. The right to equality and the principle of n@@riminaﬁon, explicitly set out in
international and regional human rights treaties, a@%refore central to human rights'?®. The
right to equality obliges States to ensure o@%e of human rights without discrimination
on any grounds'?’. This includes se\”%e, colour, language, religion, political or other
opinion, national, ethnic or socia%éa\, membership of a national minority, property, birth,
age, disability, sexual orie.&% and social or other status'?®. More often than not, the
discriminatory criter% by States and non-State actors to prevent specific groups from

fully enjoying @

¢ human rights are based on such characteristics'?’.

Human ri reflect basic human needs'*’. They establish basic standards without which
peopNnnot live in dignity'3!. To violate someone’s human rights is to treat that person as
though he or she were not a human being. To advocate human rights is to demand that the
human dignity of all people be respected'32. In claiming these human rights, everyone also
accepts responsibilities: to respect the rights of others and to protect and support people
whose rights are abused or denied. Meeting these responsibilities means claiming solidarity

with all other human beings'3?. All people everywhere have the same human rights which no
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one can take away'3*. This is the basis of freedom, justice and peace in the world!'?>. The
international community must treat human rights globally in a fair and equal manner, on the
same footing, and with the same emphasis!*. While the significance of national and regional
particularities and various historical, cultural and religious backgrounds must be borne in
mind, it is the duty of States, regardless of their political, economic and cultural systems, to

promote and protect all human rights and fundamental freedoms!?’. \

The principles of equality, universality and non-discrimination do not precl@ognizing

that specific groups whose members need particular protection should SQ cial rights!3®,

This accounts for the numerous human rights instruments specifica gsigned to protect the
rights of groups with special needs, such as women, ali@sta eless persons, refugees,
displaced persons, minorities, indigenous peoples, childrengrsons with disabilities, migrant
workers and detainees!®. Group-specific human&’&, however, are compatible with the
principle of universality only if they are j@y special (objective) reasons, such as the

group’s vulnerability or a history of @isekimination against it'¥, Otherwise, special rights

could amount to privileges equiv@ga discrimination against other groups'4!.

2.1.5 Generatiol@g-luman Rights

Like all non@ve traditions, the human rights tradition is a product of its time'*?. Therefore,
to ap{i@g and comprehend better the debate over the content and legitimate scope of
human rights and the priorities claimed among them, it is useful to note the dominant schools
of thought and action that have informed the human rights tradition since the beginning of

142 There are so far three

modern times. The concept of human rights is not static but dynamic
marked stages in the development of human rights. These stages have been called

“generations” (see Table 2.1 below). Correspondingly, we have three generations of human
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rights'*. This classification was advanced by the French Jurist, Karel Vasak. He suggested
three generations of rights based on the French trichotomy between Liberty, Equality, and
Fraternity. Political Scientist, David Forsythe, referred to the trichotomy respectively as

Negative Rights, Positive Rights, and Synthetic Rights.

However, the French Revolution (1789) lit the torch of freedom and generated an irresistible
momentum with its slogan, ‘Liberty, Equality and Fraternity’'#. Its remarkable contribution
towards the development of human rights was realized by future generation@%so set an
order of priority in case of rights consistent with the requirements of w d. This scale
of priority was universalized under the intense and widespread su the United Nations
as international standards to be followed by member states. @Very first part of the French
Revolutionary slogan, that is, ‘Liberty’ was considered r@ in the understanding of human
rights and their proper growth. Accordingly, civ&% political rights are now universally

recognized as first-generation rights, reﬂe\\éb the International Covenant on Civil and

Political Rights (ICCPR), 1966. . %
&

&
Table 2.1 Hum @*s Generations
O

Type of R&@ First Recognized
Consi\ufb\lﬁl Rights 13t — 18" Century
Civil Liberties 18" Century
Political Rights 19" Century
Minority Rights 19 Century
Women’s Rights 19" Century
Rights of Persons in Wartime 19" Century
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Economic, Social, and Cultural Rights 20™ Century

Rights of Self-Determination 20™ Century
Group Rights 20™ Century
Right to Peace 20™ Century
Right to Development 20™ Century
Right to a Healthy Environment 20™ Century
Gay Rights 20% Century Q\
Responsibility to Protect from Genocide 21% Century Q
Source: Researcher’s Construct, 2022
O
Another content of the French Revolution’s slogan was ‘Equah{y’y which symbolizes all
types of economic, social and cultural rights. These e essential for the overall

development of human beings. These are second%@ation rights, adopted by the UN
General Assembly in 1966 as International C‘% nt on Economic, Social and Cultural
Rights (ICESCR). As innumerable grou s\o\%ﬁtute the human kind, group or collective
rights generate fraternity and brot@ mong varieties of human population'®. So, the
third part of the French Rem\%@lslogan, that is, ‘Fraternity’, reflects the third-generation
rights. The Third Wo%%e developing states are asking for these rights from their
developed count@@ln the context of international relations, these three generations of

rights are be% n up by diplomats and foreign policy makers for debate and discussion in

the i% %lal fora.

Indeed, thinking about the content of human rights has developed significantly over time,
enabling the three different types, or ‘generations’ of human rights to be identified. This is, of
course, a simplified expression of an extremely complex historical record, and it is not
intended to suggest a linear process in which each generation gives birth to the next and then

dies away'“%. Nor is it to imply that one generation is more important than another, or that the
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generations (and their categories of rights) are ultimately separable. The three generations of
human rights are understood to be cumulative, overlapping, and, it is important to emphasize,

interdependent and interpenetrating!'#’

. These are: Civil and political rights (first-generation
human rights); Economic, social and cultural rights (second-generation human rights); and

Solidarity rights or Group rights (third-generation human rights).

The earliest manifestation of natural or human rights was civil and political rights%y deal
primarily with liberty and political engagement, and are sometimes referr@Qas "blue"
rights. Their essence and character are fundamentally civil and politic&o ct individuals
from excesses of the state). They were advanced primarily through glish Revolution of
the seventeenth century and the French and American ®olutions of the eighteenth

148

century *®. Civil and political rights were pioneered by thé\American Bill of Rights and the

French Declaration of the Rights of Man and %& Citizen in the eighteenth century,

although some of these rights and the righ@process date back to the Magna Carta of

1215 and the English Bill of Rights of s@h{w.

Belonging to the ﬁrst-genera&ti@il and political rights), thus, are rights such as those set
forth in Articles 2-21 of @nversal Declaration of Human Rights (UDHR) of 1948. Also

belonging to this s<‘<'%ory are all the rights guaranteed under Chapter IV of the 1999

Constitutio o&_igeria. The core civil and political rights are the rights to life, liberty and
propeﬁy%'@lgh they have been expanded to include, for example, freedom from
discr%ﬁﬂation, freedom from slavery, freedom from torture or other inhuman forms of
punishment, freedom from arbitrary arrest, and so on. Civil and political rights are often
typically seen as negative rights, or ‘forbearance’ rights: they can be enjoyed only if
constraints are placed on others. Negative rights therefore define a private sphere within

which the individual can enjoy independence from the encroachments of other individuals

and, more particularly, from the interference of the state'>°. Negative human rights thus
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correspond closely to classic civil liberties, such as the rights to freedom of speech, freedom
of the press, freedom of religion and conscience, freedom of movement, and freedom of

association.

However, it would be misleading to suggest that all civil and political rights are ‘negative’ in
this respect. The right to non-discrimination, for instance, can only be upheld through
legislation and a framework of enforcement on the part of government, while the right to a
free and fair trial requires the existence of a police force and a court system. C@erﬁes are
therefore often distinguished from civil rights, the latter involving pos% on on the part
of government rather than simply forbearance. The dual character 1 and political rights

is evident in the complex relationship between human rights @emocracym.

What is constant in the first-generation conception @thion of liberty, a shield that
safeguards the individual — alone and in assoct& with others — against the abuse of
political authority. Featured in the consti&\\@ of almost every country in the world and
dominating the majority of internation, arations and covenants adopted since World War

II, this essentially Western libe&@&ception of human rights is sometimes romanticized as a

triumph of the individual'@@‘f homas Hobbes and John Locke over Hegel’s glorification of

the state!>2.

Related to equa nd gained recognition by governments the world over after World War I,
the seco@neraﬁon human rights are fundamentally economic, social and cultural in nature,
char%( and finality (they guarantee different members of the political community equal
conditions and treatment). The struggle for second-generation human rights (economic, social
and cultural rights) gained greater prominence during the twentieth century, especially in the
post-1945 period. By contrast with traditional ‘liberal’ rights, these so-called ‘second-
generation’ rights often drew on socialist assumptions about the tendencies of capitalist
development towards social injustice and unequal class power!3. Socio-economic rights —
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including the right to social security, the right to work, the right to paid holidays, the right to
healthcare, the right to education and so on — were designed to counter-balance inequalities of
market capitalism, protecting the working classes and colonial peoples from exploitation'>*.
These rights are positive rights, in that they imply a significant level of state intervention,
usually in the form of welfare provision (welfare rights), the regulation of the labour market

(workers’ rights) and economic management generally. \

The second-generation human rights are sometimes referred to as “red” righ@y impose
upon the government the duty to respect and promote and fulfil them, b)&th(sdepends on the
availability of resources — the duty is imposed on the state b it controls its own
resources. Illustrative are some of the rights set forth in @%2-27 of the Universal
Declaration of Human Rights (UDHR) of 1948 and Chz@ IT of the 1999 Constitution of
Nigeria (Fundamental Objectives and Directive@’i@iples of State Policy). The African
Charter on Human and Peoples’ Rights als@ees some second-generation human rights.
And the International Covenant on, mics, Social and Cultural Rights is essentially
of @(tD\Second-generation human rights are, fundamentally,

concerned with this category

claims to social equality. Q\A

However, deep controyersy has surrounded economic and social rights. Supporters have
argued that co&ry\ and social rights are, in a sense, the most basic of human rights, as their
maintenaﬁ%§n5titutes a precondition for the enjoyment of all other rights. In this view,
humNgnity is more severely threatened by poverty, disease, ignorance and other forms of
social disadvantage than it is by the denial of ‘liberal’ rights'>>. Nevertheless, economic and
social rights have often been thought of, especially in the USA and other western states, as at
best second-class human rights, if not as entirely bogus moral claims'>®. Critics have alleged,
first, that the maintenance of such rights requires material resources and political capabilities
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that many states simply do not possess™>’. Economic and social rights can therefore only be
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viewed as aspirations rather than entitlements. Second, it is unclear who or what is
responsible for upholding economic and social rights. If, through a lack of resources or
capabilities, a national government cannot deliver economic and social rights, do these
obligations then fall on other states (if so, which ones?), international organizations or,
somehow, on the peoples of the world? Third, from the perspective of economic liberalism,
economic and social rights may be counter-productive, in that higher level of (albeit well-

intentioned) state intervention may simply undermine the vigour and efﬁcw@capuahst

economies'®. ’\(J

Since 1945 a further set of rights have emerged in the form of soli rights, or so-called
‘third-generation’ rights. These encompass a broad sp@m of rights whose main
characteristic is that they are attached to social grou gvhole societies, as opposed to
separate individuals'*®. They are sometimes, ther%%seen as collective rights or people’s
rights. The third-generation human rights, @Wn as “green” rights, are those rights that
go beyond the mere civil and somal.r@as vividly enunciated in many fundamental and
progressive documents of intema%\ aw, including the 1972 Stockholm Declaration of the
United Nations Conferen the Human Environment, the 1992 Rio Declaration on

Environment and Dev &ent and other pieces of generally aspirational “soft law”!¢0,

The third-g neg_wn human rights, as foreshadowed in Article 28 of the Universal
Declaratj uman Rights (UDHR) of 1948, appear to encompass six claimed rights so
far“SNHe rights to political, economic, social, and cultural self-determination; the right to
economic and social development; and the right to participate in and benefit from "the
common heritage of mankind"'%? are three of the claimed rights that reflect the emergence of
nationalism in the developing world in the 1960s and 1970s and the "revolution of rising
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expectations"'®>. The three remaining claimed solidarity or group rights — the right to peace,
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the right to a clean and healthy environment, and the right to humanitarian disaster relief —

suggest the impotence or inefficiency of the state in certain critical respects'6.

Whereas ‘first-generation’ rights were shaped by liberalism and ‘second-generation’ rights
were shaped by socialism, ‘third-generation’ rights have been formed by the concerns of the
global south!®. The right to self-determination was thus linked to the post-1945 process of
decolonization and the rise of national liberation movements'®®. Other such rights inglude the
right to development, the right to peace, the right to environmental @tion and
multicultural rights'®’. Solidarity rights have therefore been used t(}@/ fSsues such as
development, environmental sustainability and cultural preservat oral dimension!®3,
Nevertheless, critics of ‘third-generation’ rights have highd their inherent vagueness
and, more seriously, questioned whether human rig%@ actually belong to peoples or

groups as opposed to individuals'®®. From this pe@%ive, the very idea of human rights is

based on a model of individual self—woﬂh@s in danger of being weakened whenever

people are thought of in terms of grou@bership”o.

2.1.6 Evolution and Deve!o@‘of Human Rights in Nigeria

Human rights are the b@g\principles which underpin all societies where there is rule of
law and democr, @ince the end of World War II, the core importance of human rights
has been uni gﬂﬂy acknowledged!”?. Today, against a backdrop of multiple conflicts,
humani@ emergencies and severe violations of international law, it is all the more
essem that policy responses be firmly grounded in human rights, and that States comply
with the binding obligations they have contracted when ratifying international human rights

treaties!’3.

It is elementary knowledge that human rights have become a global subject, with global

appeal'!’. The fact that human rights have gained remarkable attention, prominence, and
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significance in our world of pluralism, diversity, and interdependence stems from their very
nature!”>. Human rights are rights which all human beings have by virtue of their humanity!®.
They provide a common standard of behavior among the international community. To
demonstrate the important character of human rights, a learned author insightfully declared
that: “the issue of human rights in the recent past, has penetrated the international dialogue,
become an active ingredient in interstate relations and has burst the sacred bounds @tional

sovereignty”!”’,

S
It is for the foregoing reason that virtually all nations of the world, in&i&{[\ﬁgeria, have
subscribed to the major international human rights instrumen Qh as the Universal
Declaration of Human Rights (UDHR) of 1948; the Inteovenant on Civil and
Political Rights (ICCPR), 1966; the International Covegg Economic, Social and Cultural
Rights (ICESCR), 1966; and other regional hum@ts instruments. However, it must be
remembered - as perceptibly noted by an &\ thor - that “human rights are more than a
collection of formal norms, they are d ic political, social, economic, juridical, as well as
moral, cultural and philosophic&]@&gations which define the intrinsic value of man and his
N\
N

The practical imnl'?&l of this is that international human rights promotion, protection, and

inherent dignity”!7®,

enforcemen trgwnd mere formal subscription to their ideals or - more poignantly put -

mere do& tion. As a renowned scholar and author has noted,

\Fhe language of human rights carries great rhetorical force of uncertain
practical significance. At the level of rhetoric, human rights have an image
which is both morally compelling and attractively uncompromising. But what
is necessary is that the highly general statements of human rights which
ideally use the language of universality, inalienability and indefeasibility
should be transformed into more particular formulations, if the rhetoric of
human rights is to have major impact on the resolution of social and economic
problems in a country!”.
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Indeed, the concept of human rights has become a global issue. The principle that all men and
women are created equal has become the foundation of all democratic societies'®’. It has been
observed that opinions of people based on race, personal belief, or social standing form the
structure of prejudice and bigotry'®!. This has made the attainment of equal rights to remain a
constant struggle. The existence, validity and content of human rights continue to be the
subject of debate in philosophy and politics. However, human rights are defined in both
domestic and international laws. Since the adoption of the Universal Declar@f uman
Rights in 1948, human rights have not only acquired global status and 'm@nce but have
grown tremendously both in conception and content. While the ilization of human

rights was energized and strengthened by a number of dev ts, the present status of

human rights in Nigeria is also not without any historical % edents!®?,

QO

Before the advent of the British colonialists, the %ﬁt—day Nigeria consisted of different
tribes which ruled themselves separately@mentaw communities without a central

political union. These included prinei s and ancient kingdoms like Benin Empire, the

powerful sultanates of Sokoto, th@uc?ate systems of Kano and Katsina among others. In the

West, the Obas and Chiet@d over their kingdoms. In the East, where there was no

centralized system ofﬁgnment comparable with what obtained in the West and North,
i

]
governance wag e&‘

reference @nan rights in pre-colonial Nigeria refers to the state of human rights in the

ly a collective responsibility of the Chiefs and elders. Consequently,

Vari(N%io—political formations which existed in the present-day Nigeria before 191480,

The pertinent question to ask is: Did the pre-colonial Nigeria know of a system of human
rights? Put differently, is the notion of human rights alien to the traditional societies which
made up the present-day Nigeria? To what extent were human rights recognized and
protected in that epoch? Some writers, particularly Western writers have doubted the

existence of laws in societies which had a level of development comparable to African’s. On
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this premise, they concluded that the notion of human rights was foreign to traditional
African societies. To provide justification for their thesis, it was contended that Africa was a
land of paganism, fetishism and ignorance which knew neither the notion of state nor written
words, two institutions to which the existence and definition of law have tended to be

linked!8!.

In 1949 for instance, the right of trade unions to strike was denied the miners in t@gerian
coal mine. The exercise of power of political detention of the natives als@stituted a
significant infraction on the rights of the natives. In certain situaﬁ%, ¢ checks and
balances surrounding the powers of the traditional rulers were d Qd by converting the
ruler into a single native authority reinforcing thereby the al@itarian aspect of the powers
of the Chiefs. Consequently, the powers of traditional @Nere frequently abused beyond
the limits that would ordinarily have been tolera@ the traditional legal order!”. It was
equally a common practice by the coloniali@rgert forced and cheap labour from the local
populace to minimize the cost of colo@ministration. Perhaps the most serious infraction
on human rights in the colonial %{& was the denial of the right to self-determination as
espoused in the various int@nal instruments on human rights, particularly the Universal
Declaration of Human Rights of 1948. The subjugation of people to alien domination and

exploitation co@stﬁw d‘a very serious denial of human rights. All these denials of human

rights wer rienced by Nigerians during the colonial period!”.

The &ﬁ% record of the colonial masters on human rights promotion and protection is not to
be construed to mean that colonialism had no positive impact on human rights. On the
contrary, colonialism also had a profound, admirable and positive influence on human rights.
Consequently, the advent of colonialism in Nigeria was not a total curse. In terms of
contemporary notions of human rights, colonialism produced some positive impact'®%132, The

British, like the French and the Belgians recognized and provided for the preservation and
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application of customary law and institutions in so far as they were not repugnant to natural
justice, equity and good conscience. On the basis of this repugnancy rule, many customary
practices which were considered objectionable as being inconsistent with civilized standards
were abolished. Such customary practices included slave trading and slavery, trial by ordeal,
human sacrifices, the custom of killing twins, the osu system and witchcraft'’2. There is no
doubt that by abolishing certain objectionable practices prevalent in African tgaditional

societies — slavery, human sacrifice, etc., - the colonialists have contributed ‘@ogressive

N

Nigeria's emergence as a state in 1960, legally thrusted her into of recognized and

development of human rights.

member states of the United Nations, which had over a det@eaﬂier, adopted a universal
framework for observance and protection of human Q as a fundamental precept of
statehood. As implicit in the Declaration by the 6%Prime Minister of Nigeria "...we are
committed to the principle upon which @[ed Nations is founded, there is a tacit
acceptance of the Universal Declara«tio&Human Rights" as an essential corollary in the

ideéc(? the United Nations, and also essential nature of its
statehood!®3. QQ\A

The promotion a.@tection of human rights have engaged the attention of the world

N

community, a ough Nigeria has subscribed to major international human rights

country's subscription to the

instrumeé% olations continue to occur with disturbing frequency and regularity in the
natio}‘i’ Indeed, the history of human rights in Nigeria predates the advent of colonial rule.
Human rights and fundamental freedoms were recognized in the traditional Nigerian societies.
The idea of rights was not however conceived in the modern notion. Such values as right to
family, kin and clan membership, freedom of thought, speech, belief and association, right to
enjoy private property and right to participate in governance of the affairs of the society were

jealously guarded.
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Concern for human rights dates back to the dawn of time'®. In fact, while the word 'human
rights' as a term or work of art is relatively new, the concept of man's inalienable rights
predates the political structure that creates the law-making institutions as we know them
today. Human Rights have enjoyed tremendous attention and expansion at the global level.
To concretize and energize human rights protection at national level, virtually all national

constitutions embody human rights either in their preamble or substantive provisions

Advocates of the various conceptions of human rights are in agreement that zte should

guarantee such rights to the individual'®6. Therefore, following the A icg‘dhd the French

examples most countries now recognize individual rights in thei stitutions.  Bills of

Rights have become parts of the constitutions of practically a@roean States.

Though in unwritten form, customary law recogni@&d protected human rights in
Nigeria'®’. Even before the British, the local @unities accepted the protection and
recognition of human rights as the guiding}@(ge of inter-personal relationship. But when
Nigeria became a colony there have‘@ lot of modifications of the position of human

rights under the customary lavxé\t e people. Judicial decisions have frowned at any

customary law that Violaés.@uman rights of the people!®.

Paradoxically, mp ionalists suffered unlawful detentions and also have their rights to
freedom of p&don, fair hearing, peaceful assembly and association, freedom of thought

and con@ce and the right to freedom from discrimination violated under the same British

rulel%/

It was therefore not surprising that all the constitutions of Nigeria since independence had all
the basic tenets of human rights entrenched in them. In Nigeria, human rights are embodied
in two separate chapters, encapsulating both the civil and political rights and the economic,

social and cultural rights. In Nigerian Constitutions, beginning from the post-independence
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constitution, due attention has always been given to the issue of human rights. In the 1960
independence Constitution, 1963 Republican Constitution and 1979 Constitution, provisions
were made for human rights protection. Further, in the 1999 Constitution (as Amended) two
Chapters, spanning 26 (twenty-six) sections are devoted to human rights subject. The need
for constitutional provisions for human rights cannot be over-emphasized because, it is the
state, with its various institutions which is primarily responsible for guarant@&ing the
implementation and enforcement of these rights in respect of its citizens and a e coming
under its jurisdiction. The disparities in size, resource endowm nt&sgmo-economic
development, particularly education, which is generally regarded sess to, and actual
holders of state power, representation in the bureaucracy, ed“orces, cabinet, and other

government institutions, and the struggles to address t@ make control of government

institutions a central concern to the constituent gro@@

As a result, in order to guarantee and safeg@hts, historical imbalances and inequalities
between and among various groups 'm\ ral and divided society like Nigeria, having fair
and equal opportunities in all %Q of public life is not only a matter of peace and
tranquility, but also a ”hum@tt." In essence, this insight influenced multi-ethnic countries
like Nigeria and Can &s well as India, to write affirmative action measures into their
constitutions. T@s itutions operated in Nigeria prior to independence were designed to
achieve sp&@ political objectives of the colonialists without any formal or conscious
atterﬁp{% the colonial government to safeguard human rights in its entirety. This could not
have been otherwise as colonialism was antithetical to human rights protection. Colonialism

largely eroded traditional values and denied Nigeria’s political and economic rights'®!.

Although pre-independence Constitutions did not specifically guarantee human rights
promotion and protection, it is significant to note that successive pre-independence

constitutional conferences dating back to 1953 recognized and advocated the need for the
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inclusion of certain fundamental rights in the future constitution!®?. Yet, the eventual
adoption of a bill of right by Nigeria in its Independence Constitution in 1960 was informed
by and predicated on the need to allay the fear of domination of the over 100 ethnic

nationalities by the three major tribes.

It is significant to note that, since the introduction of a bill of right in the Independence
Constitution in 1960, subsequent Constitutions, starting with the Republican Cq%tution,
1963 to the 1979 (even up to 1999) Constitution, have not failed to incorporat@% rights in
their provisions. Hence, in spite of the traumatic experiences of the po@ ses, including
the period of civil war of 1967 to 1970, the rights have remained t @e, i.e., they have not
been extinguished by any regime be it military or civilian. T oes not mean that they have
not been assaulted and threatened; the truth is that the @ remained in our statute books
ever since even if for cosmetic purposes. The entr%%ent of human rights provisions in our

Constitutions was aimed at creating a soci@ protects political freedom as well as the

social and economic well-being of Ni\ge\(& .

A learned author, giving us a &@&%nsight into the evolution and development of human
rights in Nigeria furthe \ed that: it can be rightly asserted that one of the greatest
objectives of the p@ependence Nigerian Constitutions is the protection and promotion of
human righ 1@6 preamble to the 1999 Constitution unmistakably set the tone by
dedicati f to promote “good government and welfare of all persons on the principles of
freecﬁk{ equality and justice”'*. Apart from the preamble, chapters two and four of the
Constitution extensively deal with human rights issues. While chapter two is captioned,
Fundamental Objectives and Directive Principles of State Policy, chapter four is entitled,
“Fundamental Rights”. Under the Fundamental Objectives and Directive Principles of State
Policy, the second-generation rights, consisting of economic, social and cultural rights are

extensively set out in Sections 13 to 21. These rights are predicated on the necessity for the
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material well-being of the citizenry with the state playing a pivotal role. These rights which
are essentially equalitarian and egalitarian in character are rooted on the belief that the
attainment of certain level of social and economic standard is a necessary condition for the

enjoyment of the civil and political rights.

In the 1999 Nigeria Constitution, some of the rights generally recognized as fundamental are:
Right to life; Right to marry; Right to procreate; Right to raise children free from u%essary
governmental interference; Right to freedom of association; of expression; equality
of treatment before the law (fair legal procedures); Right to freedort)q ght; Right to
religious belief; Right to choose when and where to acquire formal ion; Right to pursue

happiness; Right to vote; Right to freedom of contract; Rig@ privacy; Right to interstate

QO

The constitution is a major protection of man éh;s in all regions and climates'®. The

travel.

inventory of citizens' essential rights is u§\\ mentioned in constitutions. The Nigerian

Constitution of 1999 guarantees the %@ﬁg civil and political rights: The right to human

dignity (Section 24); right to li@ttion 33); the right to personal liberty (Section 35); the

right to a fair hearing (S @6); the right to family life (Section 37); the right to freedom
of thought, conscj%and religion (Section 38); the right to freedom of expression and of
the press (Secti ); the right to peaceful assembly and association (Section 40); the right
to freed ovement (Section 41); the right to freedom from discrimination (Section 42);
and Might to buy and own immovable property anywhere in Nigeria (Section 43). Any
restrictions on these rights on the basis of race or religion are unacceptable. If they are denied
to everyone, it is an issue of substantive due process. If they are denied to some individuals

but not others, it is an issue of equal protection.
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In terms of international human rights instruments, Nigeria has ratified, among others, the

following Conventions:

i.  Convention on Civil and Political Rights (CCPR, 1993) - though not its protocol on
individual complaints and abolishing the death penalty

ii. Convention on Economic, Social and Cultural Rights (CESCR, 1993)

iii. International Convention on the Elimination of All Forms of Racial Disc%nation
(CERD, 1969) QQ

iv. UN Convention on the Elimination of All Forms of Discrimiw ainst Women
(CEDAW, 1984) and the Optional (optional) Additio%@tocol on individual
complaints (2004) Q

v. The Convention on the Rights of the Child (CRC, 1), its protocol on children in
armed conflict and on the sale of childre%’lbi prostitution and child pornography

O

(2000) \Q

vi. Convention against Torture ar&\'\er Cruel, Inhuman or Degrading Treatment or
Punishment (CAT, 2001) Q’\%

vii. Convention on the @)f Refugees (CSR, 1995)

viii. African Charter on=Fluman and Peoples' Rights (ACHPR, 1981)3*

Civil and P itl(gl;\\\léhts cannot be dissociated from economic, social and cultural rights in
today’s in general and Nigeria in particular'®. The satisfaction of economic, social
and h‘bﬁral rights is a guarantee for the enjoyment of civil and political rights'®’. The
essential elements of the Nigerian Jurist (Adebukola Banjoko) concept of development
greatly influenced the report of the Secretary General of the United Nations on the essential

elements of that concept which was briefly summarized by a scholar to include the fact that!®®:
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The realization of the potentials of the human person in harmony with the community should
be seen as the central purpose of development. The human person should be regarded as the

active subject, not the passive object of development processes.

i.  Development requires the satisfaction of both material and non-material basic needs
as a basic priority.

ii. Respect for human rights and redress of historic discriminations are ﬁmd@%ntal to
the development process. QQ

iii. People must be able to participate fully in shaping change in tth&éﬁ and physical
environments; they have a basic right to do so. 0

iv. The achievement of individual and collective self-rel @ must be an integral part of

these processes. QQ

The United Nations Commission on Human @5, after considering the above report,

affirmed that the right to development is a }@ right'®.

The proclamation of Teheran dec s\tﬁa since human rights in 1968 and fundamental

freedom is indivisible, the fulk@zation of civil and political rights without the enjoyment

of economics, social am@%al rights, is impossible??,

The United Na@ral Assembly also affirmed in 1977 that the full realization of Civil
and Politicbight without the enjoyment of economics, social and cultural rights is
impOsii}%l The achievement of the lasting progress in the implementation of human rights is
dependent upon sound and effective national and international policies of economic and

social development?®!,

The actual measure of sustainable development is the well-being of the individual. An
interpretation of human rights that does not accommodate the problems posed by human

poverty, want and ignorance must be anemic. The right to life includes the right to live with
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human dignity and all that goes along with it, namely; the bare necessities of life, such as
adequate nutrition, clothing and shelter over the head and facilities for reading, freely moving

about, and mixing with fellow human beings?*?

. It is therefore no surprise that the agencies
of the United Nations have utilized every opportunity at their disposal to underscore the

indivisibility of the rights®>.

Social opportunities and rights are not inherent in the nature of man and do no%stitute
some sort of natural attributes. Rights and freedoms of individuals in any staaterially

stipulated and depend on the socio-economic, political and oth@Qghdtions of the

development of society, its achievements and progress*. @

The concept of national development has now beco jor source of insight and
inspiration for the reassured developmental persp@ve. There is a growing global
understanding that development must meet the nds of the current generation without
jeopardizing future generations' ability t(@ their own needs?®. A renowned scholar
w . 5& : . :
stresses that “the moral test of govereg&% how it treats those who are in the dawn of life,

the twilight of life, the aged.; @se who are in the shadows of life — the sick, the needy

and the handicapped”zo%Q\
Good govema@d in our circumstances, be directed to poverty alleviation and
SO

providing a 8

propert)%%te people, the maintenance of law and order and the provision of an accepted

ble living standard for the populace; guaranteeing the security of life and

level}/infrastructural development of the democratic process under the rule of law. For

good governance metamorphoses into national development?®’.

In recent years, there has been an upsurge of international attention on the role of National
Human Rights Institutions (NHRIs) in the promotion and protection of human rights. This

growing interest is explained by an increased understanding and recognition among states,
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international and non-governmental organizations of the important role NHRIs play in
promoting and protecting human rights. A National Human Rights Institution is founded on
the belief that laws alone are insufficient to protect an individual's rights within a society

framework.

The National Human Rights Commission of Nigeria was established in 1995. It monitors
human rights in Nigeria, assists victims of human rights violations, and h in the
formulation of the Nigerian Government's policies on human rights. The C@ision has
been active in investigation and monitoring of numerous Human Rig%gﬁ!ﬂions since its
founding. The establishment of National Human Rights Insti@ seen as a critical
governmental step in the country's quest to become a genuember of the international
community. Knowing this, governments may take this step ‘without a genuine commitment to
the cause in order to earn this recognition, then att@o undo the Institution's efforts. There
are several methods for a government to @%his; one of the most prevalent is for the
government to just disregard the Instr\\'?gys recommendations. This is hazardous not only

because it allows human rights vielations to go unpunished, but it also contributes to human

rights violators' impunity a@ of accountability?%8.

The following are ~}&of the civil society organizations responsible for the promotion and

protection 0: h@ rights in Nigeria: Civil Liberties Organization (CLO), Human Rights

Lawyer@e

Law,\iﬁman Rights Monitor, Child Foundation Organization, Community Action for

t Alert, Shelter Rights Initiative, Institute for Human Rights and Humanitarian

209 Currently, there are approximately 80 registered

Popular Participation (CAPP), and so on
independent organizations working for human rights in Nigeria, including Amnesty

International, the Centre for Democracy and Development, Action Aid and Global Rights

Nigeria?!?. Many of those working for human rights are doing so in the broader sense, such as
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coverage of individual legal interests, the situation of women, the rehabilitation of prisoners

and research in order to develop democratic institutions.

Although Nigeria is a signatory to many international human rights instruments and has
laudable and inspiring constitutional provisions for their protection, there are varying degrees
of human rights violations in the nation, and governance is characterized by acute disregard
for, and sadistic undermining of, these basic rights and fundamental freedomszwndeed,
today, as in the inglorious days of military rule, frequent cases of extra—'@g killings,
unjustifiable torture of detainees by security agents, unbridled cuﬁailr&gﬁeedom of the
press, and objectionable discrimination against women, are still Wi ed. Also, politically
motivated arrests and detentions have continued unabated, an@ng y pre-trial detentions of
Q
N\

There are multifarious and multi-dimensional 1 iments to the full realization of human

awaiting-trial inmates have continued with impunity.

rights in Nigeria. Academia, political scie@ legal experts, sociologists and others have
opined that the impediments to huré%&%ts promotion and protection in Nigeria can be
classified as constitutional,. Q@‘\ and political, among others>'?. Many constitutional
provisions on human righits} er than energize and galvanize human rights goals, obviously
limit and underm.ir%m. For instance, there are numerous derogation clauses which are not
only too wi b(;'y-deﬁned and nebulous. This constitutes a formidable weakness which can
gravely ine human rights promotion. Similarly, the socio-political environment in
NigeM not sufficiently clement or conducive to meaningful human rights regime. Often,
government exhibits regrettable autocratic tendencies and erects a culture of impunity by
regular disobedience to court orders. The result is that those who have the material means to

seek legal redress are often left with no remedy.
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Section 12 of the 1999 Constitution of Nigeria concerns treaties and their implementation.
Since international human rights instruments are, essentially, multilateral treaties, a careful
examination of the provisions of Section 12 becomes not only relevant but imperative. The
Section provides that:

i.  No treaty between the Federation and any other country shall have force of law except
to the extent to which any such treaty has been enacted into law by th&ltional
Assembly. QQ

ii. The National Assembly may make laws for the Federation or &@ thereof with

respect to matters not included in the Exclusive Legislativ@t or the purpose of

implementing a treaty. $
What therefore is the implication of the foregoing in 1@ the well-known principle of
international law of treaties that a state cannot be !‘f@/ any agreement to which it has not
given its consent - either by signing, ratiﬁca{i@’@cession or any other means of declaration
of intent to be bound??!®. Besides, m?@s are not self-executing and as such, parties to
them are usually enjoined to institu@icipal measures to guarantee the application of such

treaties within their domesti¢ @zmsm.

The implication of th gsions of Section 12 of the 1999 Constitution is simply that human
rights treaties @ into by Nigeria will not become binding until the same have been
passed int. Q‘by the National Assembly. In General Sani Abacha v. Gain Fawehinmi,?"®
the ;%Qr%fe Court held that by Section 12(1) of the 1979 Constitution (the ipissimaverbis of
Section 12(1) of the 1999 Constitution), “an international treaty entered into by the
government of Nigeria does not become ipso facto binding until enacted into law by the
National Assembly and before its enactment, an international treaty has no force of law as to
make its provisions actionable in Nigerian law courts™?!'®. Further, the court unanimously held

that unincorporated treaties cannot change any aspect of Nigerian law even though Nigeria is
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a party to those treaties but that they may however indirectly affect the rightful expectation
by the citizen that governmental acts affecting them would observe the terms of the

unincorporated treaties?!”.

The practical significance of the provisions of Section 12 of the 1999 Constitution in the
context of human rights promotion and protection, therefore, is that international human
rights treaties are not ipso facto applicable and enforceable in Nigeria unles%ey are
domesticated as in the case of the African Charter on Human and Peo@QRightsm.
Accordingly, the effectiveness of ratified human rights treaties is pre@gﬂﬂﬁn their being
domesticated. This is so because the provision of the constitutions reme. The Supreme

Court unequivocally made the foregoing point as follows: Q

Constitution is the supreme law of the land; it iQ‘f grundnorm. Its supremacy
has never been called to question in ordi umstance. Thus, any treaty
enacted into law in Nigeria by virtue of 12(1) of the 1979 Constitution
(now Section 12(1) 1999 Constituti circumscribed in its operational
scope and extent as may be prescrib&\ the legislature?!?.

International agreements — particu'l@ose relating to human rights — employ two
approaches, namely the ‘trgaly’@‘hod and the ‘non-treaty’ method. Whereas the treaty
method creates legally bt d@)bligations on state parties, the non-treaty method establishes
non-legal commihg@ to guide signatory states??’. Nigeria’s international obligations,
primarily t os&(.:}cerning human rights, are treaty-based. For instance, the National
Assembl arch, 1983 incorporated holus bolus, the text of the African Charter on Human
and Mes’ Rights, into the corpus of domestic legislation. The wholesale incorporation of
the Charter raises certain fundamental issues which appertain to any domesticated human
rights treaty. For instance, the 1999 Constitution draws a distinction between justiceable and

221 The Charter, on the other hand, makes no distinction

non-justiceable human rights
between economic, social, and cultural rights, on the one hand and civil and political rights

on the other. One important question which arises therefore is the implication of the
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wholesale domestication. Again, in the event of conflict between the Nigerian Constitution,
Nigerian statutes, and the Charter, as incorporated, which one prevails? This last question
raises the issue of primacy between international human rights norms and domestic

legislation.

On the relationship between international human rights instruments and domestic law—
which includes the Constitution - two principal schools of thought have emq&i, viz.
monism and dualism. In addition to these dominant theories, a lesser theory th@also been
propounded is the harmonization theory?’?. Monism asserts that Qng&ﬁnal law and
municipal law form part of a universal legal order serving the need human community
one way or another. By this theory, any international treaty,@udmg those concerned with
human rights, ratified or assented to by a state is dire& forceable within the municipal

system. On the other hand, dualism holds that in@onal law and municipal law are two

distinct legal orders®?. ®%

In Nigeria, the dualist or indirect sy@lies by virtue of the provision of Section 12 of

the 1999 Constitution. It is f.or &é&son that the Supreme Court unequivocally held that no
treaty applies unless it %@ Further, the court held that the Constitution, by virtue of its
supremacy, has p{i&over international law in the event of conflict between the two??*. In
the words o th&gurt, any treaty enacted into law in Nigeria by virtue of Section 12(1) of the

1999 COQ ion, is circumscribed in its operational scope and extent as may be prescribed

by thislatureZB.

As relating to the conflict between international law and other national law, the Supreme
Court unfortunately did not make an unequivocal pronouncement. However, the court noted

that in incorporating African Charter, this country (Nigeria) provided that the treaty shall rank
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224

at par with other ordinary municipal laws=*. On the other hand, an acclaimed legal scholar

and author held that:

[The African Charter on Human and Peoples’ Rights (Notification and
Enforcement Act, Cap 10 Laws of the Federation of Nigeria, 1990] is a statute
with international flavor. Therefore, if there is a conflict between it and
another statute, its provisions will prevail over those of that other status for the
reason that it is presumed that the legislature does not intend to breach an
international obligation. Thus, it possesses a greater vigor and strength than

any other domestic statute??>. \

The view that international instruments, including human rights instrume uld take
precedence over domestic legislation, it is submitted is a better an@ﬁegikd view. The
subscription of Nigeria to those norms by ratification of the treati @ns that the Nigerian
governments and their judicial agencies are not legally p@%o derogate from those
norms. Accordingly, international human rights norms s& be interpreted and enforced in

such a manner as to confer primacy on intematior%%vnan rights instruments over domestic

Legislation??, @%

A meticulous and painstaking analys'm’\ﬁe various international human rights instruments
reveals that there are many i.ll— @d instances of permissible derogations inherent in them.
In other words, many @ human rights guaranteed in international human rights
instruments are n.og\sﬁosanct or granted in absolute terms. Rather, the various instruments
create insta ce@re it is legitimate and legally sustainable for the rights to be violated.
Although lly all the rights granted by the Universal Declaration of Human Rights, 1948
are n&‘qﬂaliﬁed, the same thing cannot be said of the two Covenants which elaborated on the
provisions of the Declaration!!!. For instance, Article 4 of the International Covenant on Civil
and Political Rights recognizes and provides for permissible derogations in the following
terms!!'!. In time of public emergency which threatens the life of the nation, and the existence
of which is officially proclaimed, the state parties may take measures derogating from their

obligations under the present covenant!!'!. Similarly, Article 4 of the International Covenant
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on Economic, Social and Cultural Right allows restrictions and limitations on the rights it

guarantees. The Article provides that:

The states parties to the present covenant recognize that, in the enjoyment of
those rights provided by the State in conformity with the present Covenant, the
State may subject such rights only to limitations as are determined by law only
in so far as this may be compatible with the nature of these rights and solely
for the purpose of promoting the general welfare in a democratic society??’.

The African Charter also contains derogation clauses. For instance, Article 6 proyides inter
alia that “no one may be deprived of his freedom except for reasons zonditions

previously laid down by law...” while Article 11, in limiting the rigwgséemble freely,
permits “necessary restrictions provided for by law”?%8. @

A formidable impediment to optimal enjoyment, protect% promotion of human rights
in Nigeria is located in the various constitutional limitations and qualifications imposed on
these rights. Section 45(1) of the 1999 Constitutio& its predecessor the 1979 Constitution,
provides a veritable foundation upon WhiCh@l&W invalidating fundamental rights may be

justified*?’. The Section provides, im‘él’\&w hat:

Nothing in Sections 37@9, 40 and 41 of [this] constitution shall invalidate

any law that is reas@b{y justifiable in a democratic society: (a) in the interest
of defence, pub% ty, public order, public morality or public health; or (b)

for the purpose,of‘protecting the rights and freedom of other persons?%.

By the forego@ sion, the right to private and family life, freedom of thought,
conscienci@deligion, freedom of expression and the press, right to peaceful assembly and
asso&{t/g( and right to freedom of movement may be circumscribed or limited. Also, other
human rights constitutionally guaranteed are not sacrosanct or absolute but are expressly and
specifically limited. Admittedly, there may be no absolute right without qualifications, but
the constitutional provisions limiting the rights guaranteed are somewhat imprecise, indeed
230

nebulous, and as such, constitute a real drawback in the effort to promote human rights

For instance, what law is “reasonably justifiable in a democratic society” does not enjoy any
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definition and neither is it capable of any precise articulation?}!. This undoubtedly poses a

very grave danger to optimal realization of human rights.

To demonstrate the amplitude and plenitude of the dangers posed by nebulous constitutional
derogations, reference may be made to the provision of Section 33(1) of the 1999
Constitution which guarantees the right to life. The Section permits derogation from this right,

in execution of a sentence of a court with respect to a criminal offense, and g%on to

provide that: QQ

a person shall not be regarded as having been deprived of his ..if he dies
as a result of the use, to such extent and in such circumstance re permitted
by law, of such force as is reasonably necessary - (a) f% defense of any
person from unlawful violence or for the defense of

effect a lawful arrest or to prevent the escape of a pe
(c) for the purpose of suppressing a riot, insurrection of muting

With the characteristic overzealousness of Nigeri N&Qrity agents - especially the police,
many of whom are ill-trained and ill-motiy, gb« this provision is often abused?*2. This
derogation explains the worrisome czisg@ra-judicial killings which have been witnessed
in Nigeria, and is particularly distu@because of its wide amplitude?*. For instance, death
resulting from the use of fb@%permitted in order to effect lawful arrest or to prevent
escape from lawful cus@grespective of the nature or gravity of the offense for which the
arrest is to be H\%r which the person was incarcerated. With this type of provision, the

police can béﬁd to have been unwittingly licensed to kill>34.

O

Nige}igv ith its long history of military rule, has witnessed monumental infractions of
human rights®*. There are various dimensions of military rule which are antithetical to the
protection and promotion of human rights. A scholar has incisively and elaborately identified
these dimensions which are: exclusion of courts’ jurisdiction, lack of provisions for appeal in
military decrees and edicts, use of Special Military Tribunals to try cases, and detention

without trial®>*¢. Other ways identified by the learned author in which military rule has
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negatively impacted human rights are: the passing of retrospective penal legislation,
placement of the burden of proof in criminal cases on the accused, and executive lawlessness

and disobedience of lawful orders of the court?3°.

Exclusion of courts’ jurisdiction by successive military administrations constituted a
formidable problem to meaningful enjoyment of human rights in Nigeria during the military
era. Military governments characteristically promulgated decrees which Q%d the
jurisdiction of the court. For instance, The Federal Military Government (@%ﬂacy and

Enforcement Powers) Decree 51 provided that:

No civil proceedings shall be or be instituted in any cou ;count of or in
respect of any act, matter or thing done or purportedi\to be done under or
pursuant to any Decree or Edict and if such procged % are instituted before

or on or later than the commencement of this D 2, the proceedings shall
abate or be discharged and made void®¥’. Q

Specifically dealing with the human rights consti&lly guaranteed, the Decree provided

in clear and unequivocal language that: @

the question whether any pr @f Chapter IV of the Constitution has been

or is being or would be ¢ ned by anything done or proposed to be done

in pursuance of any b r an Edict shall not be inquired into by any court

of law and accordin provisions of the constitution shall apply in respect

of any such question?.
By this ouster clwa& courts are precluded from inquiring into the legality or otherwise of
any power eérgseﬂ pursuant thereto, even if an infraction of the human rights of the citizen

has occ@Provisions such as the foregoing gravely reduced the “ambit of human rights to

Vani% point”23,

Ouster clauses in decrees and edicts have effectively circumscribed access to court by
aggrieved persons. In limited cases where right of access existed and the judiciary was
willing to demonstrate judicial activism, enjoyment, protection, and promotion of human

rights were further hampered by incidences of disobedience to court orders?*’. Undoubtedly,

99



it is one thing for a court to grant a remedy sought by an individual, but quite another for the
successful party to reap the fruits of his judgment. This is because the court cannot enforce its
own order as it does not have the necessary machinery to do so?*’. Consequently, apart from
undermining the authority and integrity of the court, disobedience to court orders is a grave
assault on human rights promotion and protection. The frustration of the judiciary on account

of disobedience of court orders was beautifully captured by a scholar when he lamen&d that:

During World War 11 Lord Atkin was still able to say, “In this coun id
the clash of arms, the laws are not silent. They be changed but they speak the
same language in war as in peace...Judges are no respecters of persens and
stand between the subject and ...any attempted encroachmenon,his liberty by
the Executive alert to see that any coercive action is justi m law.” I can
safely say in Nigeria (that) even under a military gove , the law is no
respecter of persons, principalities, governments oers and the courts
stand between the citizens and the government afert,‘te”see that the state or
government is bound by the law and respects the law<?'.

The use of Special Military Tribunals also gravel}@cted the promotion and protection of
human rights during military rule®*2. Alt%%mplete independence of the judiciary in
democratic dispensation may be debq@s the courts are created in such a manner as to
ensure a reasonable measure of i&g dence and impartiality of judges so that proceedings
are free from bias and ext@ considerations. This is not so of military tribunals which
are characteristically @sed of soldiers with little or no knowledge of law and no regard
for human rig@ rocess, or judicial precedent. What is more, cases are heard and
deterrninegb mera, with the decisions hardly open to judicial review or appeal®®. Thus,
the H({l/gdons suffered by human rights in the military era are as obvious as they are
enormous. A particularly worrisome and monstrous curtailment of human rights during
military regimes is located in the consistent use of retroactive legislation?**. During military
regimes, many retroactive decrees with penal implications were promulgated. A notable

example was the State Security (Detention of Persons) Decree, from 1984 which empowered
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the Chief of Staff, Supreme Headquarters to detain persons who have contributed to the

economic adversity of the nation®**,

Although Nigeria is presently under democratic governance, the poor attitude and behaviour
of the current leaders in the areas of human rights are influenced by the reprehensible attitude

of the military rulers demonstrated above®**,

One of the enduring and indeed imperishable attributes of the common law is \&ion of
judicial independence®®. So important is this notion that it has become entrnot only in
the English judicial system, but in most judicial systems across the gloBe*°. The term judicial
independence, otherwise referred to as the independence of the ﬂ& , does not lend itself
to a generally accepted definition. Consequently, an ex @m of some attempts which

have been made to define it will suffice for the present Q{pose.

O

A scholar of International Law and Jurispruden sses that

Judicial independence postulates.that no judicial officer should directly or
indirectly, however remote b oypressure by any person whatsoever, be it
government, corporate bod gf)n individual to decide any case in a particular
way. He should be free t @ e binding orders which must be respected by the
legislature, the execu’[bénd the citizens, whatever their status®*’.

From the above premi@ can be safely concluded that judicial independence is not yet a
reality but a m °®ion in Nigeria today. The appointment and removal of judges are not
insulated or@ated from politics, ethnicity favoritism, and other primordial considerations.
Lam@ n the constraint against judicial independence in Nigeria, a scholar insightfully
declared that there were instances in the past where appointing bodies by sheer acts of
favoritism and nepotism overturned the Advisory Judicial Committee (AJC) list and planted
their own by way of replacement**®. Other scholars have also categorically noted that the
appointment of judges cannot through the institutional mechanism of National Judicial

Council (NJC) be insulated from political consideration and control*#.
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Apart from the problem of appointment and removal, the judiciary is faced with other
formidable problems which inevitably compromise its independence and impartiality. The
Nigerian Judiciary lacks financial autonomy in the real sense of the word, even though under
the present constitutional dispensation, a measure of financial autonomy is sought to be
enthroned?>’. Besides, the remuneration of judicial officers is not only inadequate but
laughable. The implication of this is that judicial officers are exposed to avoidable
temptations of being corrupt such that their judgments are not the result of leg , forensic
argument of counsel, precedent, and cold facts of the case, but ar ther dictated by

extraneous considerations. The plight of many judges is y environmental
2

challenges of absence of social security and bloated extended@i

From the above, the challenge posed by the abser&@ true judicial independence is
formidable. Similarly, its implications for human @promotion and protection are no less
daunting. Without doubt, accessibility to ca@tigants is one thing, while the impartiality
of the judge is another. Respect and o@ce to the judgment and orders of the court is yet
another important consideration. %\(?notorious fact that judgments and orders of courts are
not self-executing and the @ry does not have its own body or institution charged with
the responsibility of &ing its judgments?>2. The implication of this fact is that the
judiciary inevi@

executive , without doubt, is the greatest violator of human rights

ends on the executive for the enforcement of its judgments. The
252 1t is the major
“pre&s&'from which judicial protection is often sought®>. This being the case, there is little
guarantee that when an order is made against the executive branch, the same will be treated
as sacrosanct. On the contrary, the unfortunate and regrettable experience has been regular

disobedience of the executive to lawful and subsisting court orders?>

. Often, government
chooses the orders to obey. It obeys those it is comfortable with and disobeys those which are

in conflict with its interest, ignoring the consequences to the individuals whose rights have
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been violated. This is true both under military rule as well as democratic dispensation. For
instance, the Federal Government refused to obey the Supreme Court judgment which
declared illegal the withholding of revenue to the Lagos state local government®**.The
inevitable question therefore is: what is the value of a judgment and order which is disobeyed?
Disobedience to court orders undoubtedly undermines the authority, dignity, and integrity of
the court and can promote anarchy. But much more, it constitutes a remarkable cl&nge to

S

Without doubt, the impact of the political system and of underde\@ t—economic,

the development and realization of human rights®>.

social, political, and cultural - has a profound influence on the n and protection of
human rights?>®. Nigeria, like most African countries, suffe voluted political crisis and
remarkable underdevelopment. The manifestations of ‘%@rin problems can be seen in the
high level of illiteracy and poverty, the virtual @%se of social infrastructure, political

instability, and constant military interventic@

A notable scholar of Politics and Inte@l Relations identified some of the dimensions of
our political system and unfie&@bpment which have negative impacts on human rights
promotion and protectio%@frica: the scarcity of those material means needed for the
advancement and @rvaﬁon of human rights, the insecurity occasioned by political
instability, e@ years of military rule with its characteristic authoritarianism and
desecrat@
cultur\aM

nd institutional patterns, as well as the low level of consciousness of a majority of

human rights, the pretentious virtue of Western democracies, conflicting

African peoples®’. Other indices of underdevelopment include lack of basic infrastructure,

unemployment, illiteracy, and poverty.

Nigeria is buffeted in grave proportion by the above dimensions of underdevelopment. Many

Nigerians live in want, abject poverty and penury, and are devastated by preventable diseases.
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Many wallows in seemingly irredeemable ignorance. Commenting on underdevelopment of
Nigeria and its impact on human rights, a renowned political economist observed that
“freedom of speech and freedom of the press do not mean much for a largely illiterate rural
community completely absorbed in the daily rigors of the struggle for survival”?*®, Lending

his opinion on this problem, a legal pundit lamented that:

The practical actualization of most of the fundamental rights cannot{
achieved in a country like ours where millions are living below sta

level... In the circumstances of this nature, fundamental rights @
enshrmed in the constitution are nothing but meaningless jargon to ét/ ¢ of
our people living below or just at starvation level>>°.

A scholar, in recognizing the problem which the condition of ou%@evelopment poses to

One of the best tests of the efficacy of the funda rights provisions of our
constitution should ...be whether the rights &t s ined therein are accorded to
the poor, the unemployed, the weak, the(oppfessed and the defenseless. In
theory, our Constitution in its prea s nobly of “promoting the good
government and welfare of all pe%in our country on the principles of
freedom, equality and justice” t 1n actual practice one sees that it is the
powerful, the rich and the d' igant class that seem to have all the rights,
while the only right left to or, the weak and the down-trodden seems to
be their rights to suffer @ nce, to be patient and wait for their reward in
heaven (if they are bé t&r

the realization of human rights, noted that:

Indeed, it is our faulty b@% system and underdevelopment which is partly responsible for

the grave neglz@ the social, economic and cultural rights have suffered in Nigeria.
e

Concomitan cause human rights are interdependent and interrelated, the civil and

poh@s cannot be meaningfully realized.

Human rights promotion and protection in Nigeria is too often hamstrung by the doctrine of
locus standi. Locus standi means “legal standing” or the capacity - based on sufficient
interest in a subject-matter - to institute legal proceedings in the pursuit of a certain cause?®!.
The courts have always insisted that unless a person has the locus standi, he is a meddlesome

interloper and as such, a suit at his instance will be incompetent and unmaintainable?®?,
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Locus Standi is inextricably interwoven with the issue of jurisdiction. Accordingly, where
there is want of locus standi, the court will have no jurisdiction to entertain the matter?s?.
Criminal Justice experts succinctly articulated the raison d’etre for this doctrine as follows:
“The legal concept of standing or locus is predicated on the assumption that no court is

obliged to provide a remedy for a claim in which the applicant has a remote, hypothetical or

S\

Consequently, in human rights litigations the issue of locus standi or sufﬁciet@ est is not

no interest 24,

only relevant but paramount. Thus, for a person to sustainably activate&j iCial process to
redress an infraction of human rights, he must show that he is an in person—one whose
right has been, is being, or is in imminent danger of bein@la ed or invaded. Where a
public injury or public wrong or infraction of a funda I@ight affecting an indeterminate
number of people is involved, to be competent B%, a plaintiff must show that he has
suffered more, or is likely to suffer more,@ multitude of individuals who have been
collectively wronged. Thus, although ﬁ\K’ is now a commendable relaxation of the rigid,
restrictive and constrictive interp@{ﬁ of the doctrine of locus standi, the doctrine remains

a formidable albatross in h@ghts litigation in Nigeria®®’.

A major deﬁcieqc@he development of human rights is one of enforcement. Since the
enforcemen o(byman rights largely depends on the domestic machinery of national
govemr\é&igeria has erected seemingly firm institutional infrastructure to safeguard
human“rights in the country?®. The institutional infrastructure includes the judiciary, the
National Human Rights Commission, the Public Complaints Commission, and the Legal Aid
Council?®, Regrettably, the various institutional mechanisms are not strong enough or
capable of providing adequate and effective platforms for meaningful human rights
promotion and protection. This is especially so because many of these institutional

mechanisms are not independent and do not have the financial and logistical capability to
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meaningfully function as they ought to. The extra-judicial bodies are in a more precarious
position. Being controlled, directly or indirectly, by the government through funding,
composition of membership, and provision of operational guidelines, among others,

government interference or influence becomes not a mere possibility but a reality?6°.

It is the state, with its various institutions, which is primarily responsible for guaranteeing the
implementation and enforcement of human rights. This mandate is explicitly sta,%in the
Charter of the United Nations as follows: “All members pledge themselves t@Qjoint and
separate action in cooperation with the Organization for the achiey%e of ‘universal’

respect for, and observance of human rights and fundamental freed.

¢ a democratic environment.

)

Human rights can no longer be meaningfully discussed
Indeed, it is axiomatic that the more democratic a sta the less violation of human rights
the citizens of that state experience?®®. The ¢ democratic environment, with all its
imperfections, is undoubtedly more clemeh\\@ the protection and development of human
rights than military rule, which @racteristically associated with autocracy and
totalitarianism. As the Vien.na@ration succinctly states, “democracy, development and
respect for human ri @ fundamental freedoms are interdependent and mutually
reinforcing™?®, Qt‘;&'ngly, the current culture of violence and impunity must be halted.
Those in p ligcg}ces, especially in the legislative and executive branch, must be more
transparé§
abid%g/

the mandate of Section 15(5) of the 1999 Constitution (as amended) to “abolish all

he way the affairs of government are conducted just as they owe a duty to

corrupt practices and abuse of power”?’°, Further, to sustain our current democracy, the
political class must remember the injunction of Section 13 of the 1999 Constitution that “it is
the duty and responsibility of all organs of government, and all the authorities and persons
exercising legislative, executive and judicial powers to conform to, observe and apply the

provisions of the fundamental objectives and directives of state policy”?’°. This is an
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unmistakable agenda for good governance. It is in keeping faith with this agenda that
democracy will be sustained, and concomitantly, human rights will be better protected and

promoted in Nigeria?’!,

2.2 Theoretical Review
2.2.1 Meaning and Value of Theory

We can all watch the news and see what is happening in the world. One state mQ% gone
to war with another state. Perhaps there is a territorial dispute or a change Qf gdv€rnment has
led to a change in a state's foreign policy. May be the United Nati@l%burity Council has
imposed sanctions on a rogue state. All of these are not uncom %owever, what differs is

the way in which different people react to and view th€se \deVelopments. What I see as a

sensible decision by a particular state might seem 1;0 y@be reckless and dangerous.

Why do we see these things differently? T@l is because our world view is influenced
by our thoughts, prejudices and asswnj&@s. We may see the same events taking place but
we view them in different ways. Tl('é?oes some way to beginning to explain what we mean

by a theory. It is a lens; a @f viewing the world that is shaped by the assumptions we

make. Q

]
Indubitably, fa@ver interpret themselves. To make sense out of life, we utilize our
commons hat is, to apprehend, comprehend and rationalize our experiences (our
“facts\ywe place them into a framework of more-or-less related ideas. Social scientists do

this, too, but they place their observations into a conceptual framework, called a theory.

Scholars have interpreted the term ‘theory’ in different ways?’?. Indeed, the concept has been
used so indiscriminately and imprecisely by social scientists in general that it is virtually in

danger of losing any meaningful content. What is central, however, is that a theory should

107



always have scientific propositions which, when tested, is certified to be valid**. Its

predictive value should be rated high.

A theory is a general statement about how some parts of the world fit together and how they
work. It is an explanation of how two or more “facts” are related to one another?’3. A theory
is an effort to make sense of an experience. Every event, situation, or condition must be
described and explained if one is to theorize why the event, situation, or conditio%urred.
This is why a social scientist asserts that ‘a theory is a statement that or@% a set of

concepts in a meaningful way by explaining the nexus between them?”3

Theory, in general, has had various meanings in the socia%gcesm. Some of the
definitions that the term has elicited include the following;
i.  Deductive system in which propositions are forth, which purportedly contain
internal logical consistency; (bbrb
ii. A taxonomy, classificatory scheme@nceptual framework which provides for the
orderly arrangement and exaré'r;\&i.o of data;
iii. A set of assertions Ee@ political behavior derived inductively from empirical

investigations o@@ative assessment of historical case data;

iv. The develqp&t of a series of statements about rational behaviour based upon a

domg&y)tive such as power. Such a theory provides a description of the political
e

V.\K set of norms or values indicating how political actors ought to behave; and

ur of rational actors;

vi. A set of proposals of action for the statesman.
Scholars in the field of social sciences have argued that the theory must necessarily cover all
aspects of the field?’*. It should be informative; it should reveal which facts of social life are
of interest and how the facts are related to one another (enabling us to determine cause and

effect), and what conclusions — explanations and predictions can be made from them. A
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theory should, according to them, be expressed in generalized propositions in a very clear and
accurate manner; and as few as possible. This, in essence, means that the theory should be

parsimonious, and not as diffused and complicated as to be confusing.
Other ideal requirements that a theory should fulfill include the following:

i.  Every part of the theory should, as a matter of necessity, be logically consistent with
every other part; Q\
ii. The theory should be formulated in a style that is conducive to cont@provement

and updating;

iii. Instead of being purely speculative, its theses shoul%;apable of consistent
verification on the basis of available evidence; 90

iv. It should contribute to an objective understande\o international reality, rather than
one distorted by national perspective; (66
v. It should enable us to predict at leasw things; and, lastly,

vi. It should also help us to arriveégéu e judgments.

As scholars and writers cone ere is no doubt that it would be extremely difficult and

perhaps impossible to @ a perfect theory that could fulfill all the ideal requirements

enumerated abo e&

A theoreticaéwiew is a frame of reference for looking at many features of the world — an
orieﬁ‘{t@lof methods for studying events, experiences and offering explanations for them?7®.
In social sciences, social scientists are guided in their work by divergent theoretical

perspectives.
2.2.2 Classical Marxian Theory

Classicism, positivism, conservatism, strain theory, new deviancy theory, and Marxism are
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the six criminological paradigms now in use“’’. The drive to criminal behaviour is firmly
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located in the individual as a result of a process of leakage or deficiencies in the social order,
according to classicism, positivism, and conservatism's perspectives to crime. On the one
hand, strain theory asserts that crimes are the result of an individual's fundamental impulses
or instincts, and that the inclination to commit crime is both natural and socially generated;
on the other hand, new deviancy theory asserts that human behavior must be defined by the
persons involved. As a result, human beings are born free but lose their volitional ﬁcity as

a result of the systems that society constructs to govern their behaviour. QQ

Consensus is a ruse, a deception perpetrated on the people by the Wea&gmfpowerful. On
the one hand, they achieve this through their control over society's eological machinery
(e.g., the mass media and education), and on the other, by control and employment of
the repressive apparatus (e.g. police and courts). To sug@ze, while positivism and strain
theories focus on the individual and structural an@nts of criminal behaviour, classicism

on the act itself, and conservatism on the a b@ deviancy theory focuses on the reaction.

The conditions of the criminal justfc@s m, as well as the suffering of justice seekers,
particularly suspects on dete.nti ‘éd their human rights, have been investigated in Nigeria,
which is also a capitalis o@n\rym. The classical Marxian school of thinking is used as a
frame of referencie igxis research investigation. This is due to its preference for economic
determinis o®ehavioral voluntarism. To put it another way, classical Marxian
criminolo ds that an individual held for an alleged crime, as well as the resulting human

rights\Maches, is influenced and propelled by forces beyond his or her control.

There is extensive literature on legal systems in capitalist countries like Britain, France,
Germany and America and their problems?’®. One of the main features of modern law is the
lack of official legal privileges and legal distinction between the classes®”. “Equality of all
citizens before the law” is one of the basic principles of our social order?’””. However,
practices differ considerably from the ideal. Is Marxist criminology capable of offering an
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answer? It has been argued by a renowned scholar that Marxist criminology is possible and
desirable especially if one starts from the proposition that Marxist theory was still incomplete
when Marx and Engels died. Hence, it is surely legitimate to extend and develop the theory to

deal with new phenomena.

Furthermore, a political economist says that Marxism is resorted to in academic discourses
because it embodies, in a powerful and coherent way the ‘conflict’ approacwsocial
phenomena?®’, A social scientist concurs with this view when he said “Marxi part of a
wider theoretical framework in sociology known as conflict theory”%3!. gelasserts that it

developed in Europe in the 18" century primarily to analyze%@ntahst order which

emerged as a result of the collapse of the feudal mode of pro

Additionally, Marxists “...theoretically have over th@& masses of the proletariat the
advantage of clearly understanding the line of ma\érge conditions, and the ultimate general
results of the proletariat movement™?%2, @ says Marxian analysis of phenomena is
required because “economic, politicd ’c&‘ ther reflections are just like those in the human
eye: they pass through a conve@‘gm and therefore appear upside down, standing on their

heads. But the nervou S@Mus to put them on their feet again in our imagination is

lacking™?%2, &
N>

The Marx1a% | of thought is commonly referred to as Marxism because it was founded
by Karl@ (1818-1883). According to Marx, society is made up of a shifting balance of
opposing forces that cause social change through their conflict and struggle?®?. Special bodies
of armed men, jails, and other forms of state power are used to coerce such a capitalist

society, and the standing army and police are the primary tools of state authority.
284.

Marxist criminologists believe that crime can be said to be endemic in the social order

Furthermore, legal institutions in capitalist setting represent the interests of the ruling class.
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Competitive capitalism gives rise to selfish individualism, which manifests itself in egoistic
acts, including crime?®. In capitalist mode of production, law itself may not only punish
crime, but improvise it?®*. Thus, bourgeois laws arise in order to safeguard, contract and
protect property: that is to maintain equality in the realm of exchange while perpetrating and
allowing for increasing accumulation at the level of production resulting in differential access
to justice. This view is in harmony with many scholars who believe that the laws in Nigeria

are against poor people who form the bulk of the awaiting trial population?%>. Q

Hence, the laws are passed which judge people as equal individuals, QQSH@ the fact that
their inequitable class position makes them differently vulnerable t @'ﬂit crime in the first
place. Consequently, the state in acting against the criminal es to legitimize itself as the
protector of universal interest in society. Under extre&egditions of state inequality, the

working man is brutalized and demoralized, and gécertain point all freedom ceases™?%,

This may be why Marx and Engels said in@nm Manifesto that capitalism created the

proletariat that would eventually overﬂ@gt.

It is believed that the cap.ite@?nomy allows for the over concentration of societal
resources in the hands w advantaged groups, which usually manifest through the
exploitation of th.e&majority of the population materially and otherwise. Others who are
disadvantaged @ social set up become alienated and marginalized, the consequence of
which i %g%ement in crime and other deviant activities. They are the ones usually
incar}ld[ed in correctional institutions resulting in the violation of their human rights. A

legal scholar posits that:

The formal equality of protection which law gives in the defence of the
property of individuals, however, in the right of one class to extend and
perpetuate its ownership of the means of production, thus rendering the
working class both properties less and unequal.... Law legitimize ruling class
domination®®’.
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When employed conceptually, the category of people that suffer from inequality are called

3

the oppressed. The working definition of the oppressed is viewed by scholars as, “...a social
group or groups who find themselves, or may be objectively determined to be, disadvantaged
or accorded unequal, differential treatment, either because of deliberate policies or structural
arrangements in (a) family, community, country, region or the world they live in and/or (b)

the position they occupy in the prevailing relations of production or arrangement&nd, as a

consequence, become specially exposed to human rights denials and abuses”zggQ

The theory is rested on the premise that as a matter of practical necessi&&fﬁust enter into
social relations with others. When put together it is the combi n of the forces of
production and social relations of production that form the eic base or infrastructure of
the society, which is called the mode of production. T&@erstructure (all other aspects of
life) is essentially determined by the infrastructure@equently, the legal, artistic, political,

educational institutions and the belief an system are all shaped by the economic

factors™™. c_@

Marxism represents Marx in}e@on of capitalism, how society works, how it developed,
and where it is tending? @believes that it is men that fight on both sides of the class
struggle, men wl.lcs&their labour, men who buy it, and so on. Any analysis of justice
administratiQn Q’é}-vis awaiting trial must consider the socio-economic features of the

290

people % cople enter into social relations, subjective issue(s) regarding life and its worth

man%ﬁg itself?®!. A scholar asserts, for instance, that the criminal moreover produces the
whole of the police and of the criminal justice, constables, judges, hangmen, juries, etc®”'.
Man, also produces an impression, partly moral and partly tragic, and in this way renders

‘service’ by producing not only the penal codes but also art, novels and even tragedies. It is

maintained that:
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Man, himself is offered the vantage point from which to view his own
relations, actual and potential, to society and nature. His condition becomes an
extension of who he is and what he does?*?.

Two criminal justice scholars and writers believe that being a criminal is hinged on criminal
law, which they view as a body of rules distinguished from other rules by specific
characteristics®®®. In capitalist societies, it is the political and economic power elite that
control the state via the top positions in government, which they or their protégés occupy.
This is what empowers them to “...control the process of criminalizing, polici le g and

Q and social

punishing those who engage in acts detrimental to their interests and to t@

order that protects their super-ordinate position in society’2%3. 6\

The state: Q$

i.  enacts the criminal laws which specify which c@& and actions are criminal or not;

il. determines the content, procedures, benef&% and victims of criminal justice and
injustice; @

iii. establishes, organizes, funds, @ and control the police;

iv. creates, empowers ar.ld &@powers the courts in connection with the interpretation
of the criminal la isposition of criminal complaints;

v. builds ansi @ges the correctional institutions (prisons) and the overall penal—

correctional,System, for the punishment and ‘treatment” of convicted persons®4.

Correcti%réAmerica has taken a critical turn and is in crises?*. This is because there are no
limits on the amount of prison pain the public is willing to inflict in the name of crime control

in a decadent capitalist set up. It is in this connection that a criminologist says the "...prison

industrial complex" has in recent years become quite similar to the "...military industrial

complex" since it contains a pattern of interrelationships known variously as "policy

networks," "sub-government" or the "iron triangle"?°. This is because it now entails a
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"...multitude of businesses, ranging from small security businesses to huge corporations listed
on the New York Exchange, who have found it profitable to invest in crime. While arrests

and convictions are steadily on the rise, profits are to be made: profits from crime"?*’.

Corrections in capitalist societies have become appreciated for its economic benefits and
opportunities for big business, private industry, and government®’s. This is why the
conservative view has for long dominated the criminal justice policy and practi%o that
"...while relying on "law and order" rhetoric, conservatives have made cha the way
government allocates funding: most notably, the transfer of financial @gwés from social
services to criminal justice. Greater investment in the criminal j @is consistent with a
political economy devoted to increasing capital for the we@%e subjecting the lower
classes to coercive measures of social control and rights @ion”z”. Since the lower classes
\
in capitalist societies are unemployed their margi%%ion becomes easy and complete. Due
to this marginalization, legitimate mea@ rvival are eliminated resulting in the
dependence on state assistance and otl{\' s of welfare. This creates dependency, and it is
contended that "not only is su@(@(%endency degrading, but the unemployed also face
humiliation and hostility f@ose who are employed and paying taxes and their rights
cannot be guaranteed%“i. elevantly, many reports have shown that the victims of human

rights abuse in@%}é
the situati

re poor. Hence the need to employ classical Marxism in explaining

Capit\aﬁaﬁn is beset with numerous problems including crime. Its correlates and attributes
have to be understood. Many scholars advocate the use of ideology in explaining crises in
justice administration®®2. It is the great demand on men's ideological belief, philosophical,
culture and scientific thinking that makes Marxist-Leninist philosophy worth studying®?. The
philosophy is based on dialectical and historical materialism developed by Marx and Engels

gaining more ground through the efforts of Lenin in his analysis of the new period in history.
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Historical and dialectical materialism are the philosophical bedrock of the Marxist
philosophy, which is seen as:

...The world outlook for the working class, whose historical mission is to

build the new, classless communist society. Marxist philosophy not only gives

strictly scientific explanation of the world, but also serves as the theoretical
instrument for its transformation3%,

Marxian scholars argue that determining what is right is the exclusive preserve of the ruling
class, which is usually lopsided, exploitative and subjective. They believe ﬁh&social
problems like prison congestion resulting in human rights violation, alcoht@%ostitution
and other criminal behaviors exist due “...to illegitimate social c@)l, alienation and
exploitation™%, Thus, it has been argued that classical Marxis%gevant because of its
emphasis on socio-economic correlates in explaining crim tune with this philosophy

some scholars believe that any discussion of detainees; ig;fs must centre on economic and

social rights®%, b’b
(&

It is argued that available sociological 1@ on the legal system in general, and policing

in particular is dominated by the the<ée§\%ﬂ ssumptions of the modernization theorists owing
to the capitalist nature of Ni@ . This is premised in functionalist social science that
characterizes the poli%@beneﬁcem order that keeps the peace, fight crime, protect
property, individu dom and ensure a democratic society. But this bourgeois conception
is incongru tgliﬁ}the Nigeria's reality. In the opinion of a learned author who argues in
similar @%“... one of the cardinal accusations against the old law and development
movmlt was that it tried to impose an ethnocentric bias for Western law in the guise of

academic knowledge’3%

. As we approach the task of constructing the new law and
development, we have to be careful to void that trap3®. It is very tempting to see the legal
institutions of Western society as a model for emulation in developing nations, albeit with a
lag to allow for evolution to do its work. It is in this vein that the modernization theory, being

a capitalist viewpoint, defines a specific role for the state, law and over all general policing in
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the modernization set up. The state is usually seen as the sole director of development efforts.
It is argued that "... since the process of modernization ushers in universalistic role
descriptions based on contract and merit to replace ascriptive criteria, there is the need for a
transcending body of authority. A third party that can hold together the new contractual social
order and ensure the continuity of economic relations"*’’. The problem with the third party
however, is its selfishness, which hinders it from formulating and applying good laws in the
society. The disparity in the application of laws to the disadvantage of detaine@iting trial

has been documented3®’. (J

N

A scholar of International Human Rights Law agrees with this v an he said that the
colonial system of justice was patriarchal because efforts ade to bind people to the
community to facilitate more exploitation®®. In additio@ystem was strongly class-based

in that leaders made laws; the burden fell mostly @lower orders: servants, slaves and the

young. ®%

Deducing from the above assertioé,;\%.%n be said that the process of modernization
necessitates the establishmer.lt @ralized territorial entity (the state) and law enforcement
organ. A scholar disputeQ@sition where he argues that the police in Nigeria was created
by the foreign, ille%@te and authoritarian colonial state and they played a definite role in
extending and &g}lidaﬁng colonial authority by perpetual repression of the local people’®.
People %&% has shown to have developed and made adequate use of informal law
enfo&ent agencies which met the basic needs of crime prevention, detection and

punishment resulting into high level of public safety and security>'°.

Also, the police, during Nigeria's capitalist plundering, assisted in repressing local people
especially during artificially induced geo-politically-demarcated boundaries. This view is

shared by a prominent author believing that the police is organized by the state as a
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paramilitary force with the sole purpose of maintaining the status quo®'®. They are meant to
enforce laws, values and ideologies that justify, legitimize and defend the prevailing
distribution of power and wealth in society. This is why for instance the police played an
active role in establishing both the internal and external boundaries of the colonial state to
facilitate proper and effective capitalist exploitation. Arguing in a similar vein, though more
concerned with punishment, writers contend that every system of productior\tends to

discover punishments that correspond to its productive relationships?!!. QQ

It is thus, necessary to investigate the origins and fate of the penal{systemis, the use or

avoidance of specific punishments, and the intensity of penal pract they are determined
by social forces, above all by economic and then fiscal force@s their view also that modes
of production determine the character of labour markets v@n in turn influence the adoption
of a dominant penal strategy. Furthermore, if a p%{érategy fails to perform reforms away
from its current status (capitalistic) is ne\ 7 It is further contended for instance that
enslavement, as a form of punishmen@possible without a slave economy, prison labour
is impossible without manufactu@{Qndustry and monetary fines for all classes of society
are impossible without_a @taw economy?'2, They conclude their thesis with the
proposition that a ris&gnemployment among other things will lead to a rise in prison

commitments @n

intensificati f punishment in order to combat the increased temptation to commit crime.

n rights violations, because the policy of deterrence dictates an

It is Mermore noted by scholars that:

i. rising unemployment results in perceived increases in criminal motivations,
leading to increased judicial use of imprisonment.
ii. rising levels of unemployment could result in generalized ‘moral panics’ which

some judges seek to allay with more frequent uses of imprisonment.
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iii. increased unemployment decreases conditional release by parole officials.
iv. regardless of levels of unemployment, judges are more likely to send the
unemployed to correctional institution (prison) than their employed

counterparts’'2,

Law in capitalist societies displays and invoke an array of ideologically significant terms like
“rights”, “duties”, “equality”, “justice”, etc. Thus, law and justice have signiﬁcan%)litical
dimension. The argument is that law must be regarded as an arena of stin which
different classes and political positions engage. This is why law is%&#utral, equally
available to all political and social forces. It is contended that: “th 1 and political limits
to intervention in law are a pressing concern and they are det@ue in each historical period
as the outcome of struggle, whether that struggle is w @onsciously or not™*!3, Marxian
theorists believe that the process of the legali%% and legitimation gives both direct
advantage and encouragement to some soc and the delegitimation of criminalization
hampers, penalizes or discourage .&%social forces. Thus, due to the exploitative
relationship between the clas@&(qhe bourgeoisie and the proletariat, due to the
marginalization and alienat't@ the majority by a few individuals, coupled with reducing
almost everything int%&odity, the capitalist society is crises and crime ridden. However,

the crises will Qe gb%(e

"%b TrCes.

by the privileged class to enable them maintain their privileges of

power and

The }ﬂé%privileged are left with low or no education and as a result are unemployed. This
makes the Nigerian masses criminogenic, which invariably explains their high numbers in the
correction centres (prisons); they are incapable of obtaining bail, purchasing the services of a
lawyer, bribing their ways or using any influence due to their debilitating economic positions
occasioned by capitalist exploitation, class struggle and class antagonism. It is believed that

the situation is the same around the world today®'4. Later theoreticians in this school of
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thought say that problems like awaiting trials, prison congestion and human rights violation

are disguised political issues’!*

. This is because everyone recognizes them and considers
them to be so, and wants them corrected, but because those in power do not actually want to
solve them, they remain so. They believe that crime is caused by the socio-economic and

political structures that deprive people of decent living. Crime is an escape route some people

resort to instead of confronting their real enemies, which are their exploiters, and«apitalist

alienation and exploitation. QQ

The result of this is the incessant arrest and detention of the under&/gbged population
engaged in crime, and who enjoy nothing from the balance of po cause they wield no
power. This exploitative situation will continue unabated the upper class will never
surrender any of their powers and privileges willingly ahd peacefully. This is what will
escalate class antagonism and class conflict, Wf@ the final analysis will lead to the
destruction of the bourgeoisie class paving\\@ r the dictatorship of the proletariat or the
common ruin of the contending classe&\\' earned writer says “struggle rather than peaceful
growth was the engine of progre%&(t?fe was the father of all things, and social conflict the
core of historical process” 9?&6 supposition being made here is that for people to be equal
before the law, especi &Nigeria where crude capitalism is being practiced, the status quo
has to change. @ﬁfé e should be in form of radical and drastic overhaul of the capitalist
system th@@a proletariat revolution that would give greater concession to the working
class\\ng(he underprivileged that are usually at a disadvantage when it comes to crime
commission, arrest, conviction, human rights violation and rehabilitation. Herein lies the
benefit of classical Marxism and political economy which allows for class analysis. Hence its
deployment in this research. It is in view of this that an author opines that “The state and
government exercise considerable and most significant influence on the nature, scope and

dynamics of criminology, criminal justice and policing in any nation. The criminal law and
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the police are political tools of enormous significance to any regime™!°, The criminal laws

are coercive rules which:

1. Identify and prohibit some harmful conducts (out of a broad spectrum of similar,

more or less injurious behaviour);
ii. Define proscribed behaviours as crimes;
iii. Label those convicted of committing prohibited acts as criminals; anQ\

iv. Prescribe punishment or "correctional sanctions" for those dete@;pprehended,
prosecuted and convicted for commission of crime@ re mainly poor,

uneducated and powerless, they cannot change 6}1 enge the system as it is

presently “organized™'®, Q

Marxism has been criticized in the past. It is@ ed of believing that matter takes
precedence over thoughts. To put it anot b@% critics contend that Marxism's adamant
defence of economic variables as th ock of social order is not always valid. In his
Protestant Ethic and the Spirit o @talism, a renowned scholar and writer, for example,
maintains that ideas (Prote.@m) can help in the promotion, sustenance and spread of
capitalism®!®. Hence, }é is the belief that much as the economy is vital in social
R
transformation,e(:igxe deas. Furthermore, Marxism fails to recognize the philosophy of
relative aut@y which connotes that rather than criminal justice agencies being pawns in
the h%&)f the bourgeoisie class, the agencies are expected to be accountable for their

actions in the society3!”

. Thus, they may not necessarily be used by the capitalist class in the
discharge of their responsibilities due to internal checks and controls. Moreover, they could

be interested in their protecting their image and integrity.

Even though classical Marxism is criticized for its economic reductionism and its neglect of

the philosophy of relative autonomy, indifferent institutions and agencies, it offers the most
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cogent, plausible and empirical explanation for crime commission, differential access to
justice and the human rights violation of awaiting trial inmates in Nigeria. The classical
Marxian theory scrutinizes the character of capitalist society in relation to the mode of
production and the outcome of these relations which promote the initiation of unbalanced,
unequal and unjust laws for the sole protection of the bourgeoisie class. In fact, this class was
the initiator, producer and implementer of the laws. The laws will naturally be against the
poor people who did not or could not take part in making them owing to margi ation and
alienation. A lasting solution lies in the general overhaul of the pre’s<t<i(yal order that

produces non-people-oriented laws. 0

Needless to say, therefore, the central thesis of the theory is @opsided legal systems have
historically been operated to the benefit of the rich and &ul. The rich and powerful have
and will do whatever is necessary to maintain&%advantage. This explains the over-
representation of the poor people in con@lginstitutions culminating into their rights
violation. However, as society chan@\d progresses, societal transformation becomes
inevitable such that justice for th@g(?rity becomes feasible. It will come with the change of

the capitalist order pemeat@eria’s institutions including the judiciary.

2.3 Review of E&rical Studies

As said earl%Awaiting-Trial Inmates (ATIs) are persons who have not been sentenced to
impr%%e t but are held in custody pending determination of guilt or innocence or
determination of sentence after conviction. They are an important group as far as human
rights are concerned. The issue of Awaiting-Trial Inmates and violations of their rights is not
a recent phenomenon. Detention (i.e. keeping offenders in custody in order to determine their

fate) and imprisonment existed in Africa centuries before the birth of the modern form of
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imprisonment where a suspect is tried to establish the person’s innocence or guilt before
imprisonment.

It has been asserted that, each year, millions of people across the world find themselves in jail
without being convicted of anything — often for months at a time — as they await trial?®.
Alarmingly, although the rights to liberty, security and equal justice under the law are
cornerstones of justice systems throughout the world, pre-trial detention is being em«loyed at
rates two to five times greater than the international average, its use conti to grow
unabated. Pre-trial detention serves an important purpose in the judicial process, but in

N

or the criminal justice

practice its excessive and arbitrary use traps innocent people in a bo, stretching the

capacity of already-overcrowded prisons and undermining @e
system?%¢, Q

The role of the Brazilian judicial power in the %Qon of human rights in correction
centres in the light of the actions of the S ribunal Federal (STF) and the National
Council of Justice (CNJ) has been as§e’s&n a research study. Initially, from the division of
powers in the Brazilian State, it co@ed a survey of the competences in the Brazilian State
on the management of corré@l centres and the protection of human rights in correction
centres. Subsequently, @d the role of the Judiciary in protecting these rights, based on
the analysis of he\ and the CNJ actions. As a result, initially, it was found that the
violation of @tan rights in correction centres is not something new in Brazil and it reflected
othe‘t/ ral problems in Brazilian society, such as the great social inequality and the
systemic racism. This violence is worst to women and to sexual minorities due to either
action or omission from the State institutions. In the end, it was found that the STF has
important decisions in favor of the protection of the human rights in correction centres;

however, some decisions of the same court, which toughen incarceration measures, have had

an impact on the worsening chaotic situation of the Brazilian prison system. Additionally, the
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CNIJ played an important role in monitoring and promoting the protection of human rights in
correction centres. The method applied in the conduct of the research as the inductive method,

which tried to reach a general conclusion from particular data®'®.

For some time now, Nigeria has been facing a crisis of human rights with the resultant effect
on the country being rated as having very poor human rights records with series of human
rights violation. This is why in their study, some scholars posit that “The gQVE&ment’s
human rights record remained poor....because national police use e @ force to
apprehend criminal suspects...security forces sometimes beat protest&crlminal suspects,
detainees... there were considerable delays, often stretching t years, in bringing
suspects to trial and the litigants could not rely on the courts der impartial judgments”?68,

Importantly too, the study shows that “Criminal susp& ;ed of unnatural causes while in

official custody, usually as the result of neglect an@ treatment”2%8,

Studies concerning the deteriorated co (?BQ s of Nigerian correctional facilities are a
common feature in the media. A s %ws that “Prison conditions were harsh and life
threatening and the lack of suff&%t food and adequate medical treatment contributed to the
death of numerous mm%%st correctional facilities were built 70 to 80 years ago and lack
basic functlomng.ﬁ&es. Some correctional facilities hold 20 to 300 percent more persons
than their de%&d/capamty’ﬂ”. Detainees on remand are a special category of inmates found
in policQ% and prisons. This is because they are not classified and no provision is made to

caterfxltheir needs. Hence, violation of their rights can be said to be a common occurrence

and wide-spread.

In Nigeria violation of awaiting-trial inmates’ rights has been richly studied. A study stresses

that “the Police and members of other security forces, military and anti-crime squads

22318

committed serious human rights abuses™ '®. In general, the violations affecting detainees can
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be gleaned at the pre-trial and trial levels. Pre-trial violations were catalogue in the annual
report of a civil society organization. Among the violations they gave were the following:
shooting suspects at sight; burning a suspect with acid; shooting a canister of tear gas into the
anus of a suspect; extorting money from the suspects; and cramming detainees in poor

accommodation.

A non-governmental organization discovered in a study that while 63% of all aw@&g—trial
inmates were not told of the charges against them, 45% were not cautione@%ther 65%
experienced torture®!®. Furthermore, over 78% were denied bail and 7&&/ not given fair
hearing. In their study on the administration of justice in Nigeria, egal scholars found
out that 22.6% of the police surveyed said where an arr person refuses to make a
statement, he/she is kept in custody and/or compelle &ake a statement®®8. Also, they
discovered that more than 75% of their responde%rbheved that the police do not observe
fundamental rights of suspects, with a larg \@ asserting that unlawful detention was the
most recurring breach committed by}\@olice. Relatedly, a learned scholar and author
discovered in a survey on Nigerj (?ainees that over 45% of them were not cautioned*?°.
Another 42% was torture@ 68% did not have lawyers and were denied bail. The
conclusion of his rese& tudy is that violations in these areas will continue to manifest in

the Nigeria’s cﬂmlﬁ'j

tice system due to bad governance and poor funding of the system.

If there &%‘Qne thing that epitomizes the tragedy of the Nigerian correction centre, it is the
figure 0f'the awaiting-trial inmates. In his study of 62 correctional facilities across Nigeria, a
scholar abstracted a physical profile of the detainee that remains true today: weak and

unhealthy; unfed and poorly accommodated; untrained and uncared for*?!

. While on remand,
food is a crucial matter. In a narration given by a Nigerian citizen on his experience as a

detainee, he averred that though he was given food three times daily the ‘meals’ did not in
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substance add up to one complete meal. Furthermore, the health conditions of detainees in

Nigerian correctional institutions remain a matter for concern.

A civil society organization has also conducted a study on many human rights violations in
Nigeria: political violence, arrest and harassment; crackdown on peaceful protests; arrest and
torture; disappearances, etc. Their study asserts that “...the impression given to the outside
world is misleading, as the basic right to freedom of expression is still not guam%ed”m.
The study documents a number of violations relating to arrests, detentio@reatment,

harassment and intimidation which are seen as breaches of N@&Jnaﬁonal and

international obligations. @

The paradox of democratic governance and the challe human rights violations in
Nigeria’s Fourth Republic, and how it impacted on the@mple of international human rights
law has been another key area of study. Using @’gve research methodology through an
extensive desk review of several extant s}s\@, the findings of the study suggested that
despite the non-interruption of the @tic and civil space in Nigeria, entrenching true
democratic ideals and their te&% Nigeria remains problematic*??. This is due to the
prevalence of human ri 1\fati0ns across various sectors of the Nigerian polity. It further
revealed that the .irs{'ty of international actors like the United Nations to checkmating and
sanctioning g‘[ﬁy\human rights abuse by the Nigerian authority negatively affects the
strength%@ of democratic governance and its ideals within the Nigerian state. This,
there%l, addressed these challenges to strengthen and deepen democratic governance in
Nigeria, suggesting that appropriate agencies and actors at the global, regional, and national
levels should ensure that the rights and privileges of all Nigerians are not only respected but
also protected as expressly stated in the constitution. The study has suggested that there is a
need for a responsive, responsible, and dedicated government and the need for good citizenry

too, as one compliments the other and Human rights and civic education should be introduced
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in schools. Also, there is also the need for the present civilian government, given its pro-
human rights stance to embark on human rights education campaign. This will bring about

awareness in people and make them conscious of their rights3!°.

Police brutality and violation of human rights in Nigeria — causes and its implications had
also been other scrutiny. The objectives of the study were to establish some cases of police
brutality in Nigeria; to investigate the causes of police brutality and violation of h rights
in Nigeria; to ascertain the implications of police brutality in Nigeria; a e ommend
ways to prevent police violence in Nigeria. The study made use of%crlptive analytical
method to analyze data gotten from secondary source such as a journals, Newspaper
publications, television documentaries, Internet, relevant ooks etc. Albert Bandura
Social learning theory was adopted in this study, whicl@pﬁns that police, violates people’s
right with impunity because they watch as other @s who violate people’s rights are not
well sanctioned. The study revealed that brutality in Nigeria has led to loss of lives,
torture of detainees and extortion b@sects. Some of the recommendations are; The
Nigerian police commission sh@strictly investigate and sanction erring officers, there
should be a proper poli @m, men of the Nigerian police should be subjected to a

thorough mental ex@a on before engaging them in service®%’.

A philosoph& s\quisition on human right violations and Coronavirus disease (Covid-19)
Pandem@ribf\ligeria was another fundamental study carried out. It has examined human right
violations and coronavirus disease (Covid-19) pandemic in Nigeria and also looked at the
philosophical conception of human rights*?2. The study was guided by three objectives which
are to: analyse the concept of human right, examine human right violations in Nigeria during

coronavirus disease pandemic and lastly to recommend how issues of human rights violation

should be handled by government. The study exposed some recorded cases of human right
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violations at the break of the pandemic in Nigeria and concluded that the Nigerian
government have handled issues of human rights violations with kid glove, consequently,
failing to address the issues properly. Furthermore, the study recommended amongst others
that the Nigerian government should prosecute perpetrators of these violations swiftly when

evidences are presented and also human rights should be taught at primary, secondary and

S\

The challenges of human rights and how it has been violated in Nigeria ;ught into

tertiary level to enlighten the upcoming generation and society at large3?!.

sharp focus in a research study conducted. It explained how the Niger&)hce Force violate
the people’s rights in Nigeria, how they went about arresting pe@ do them no wrong.
It also explored some conceptual clarifications and further ex@ed various threats to human
rights in Nigeria with particular reference to persons in@@ct with law who happened to be
in the custody of the security agencies in Nige@%e study further employed empirical
method by going to some correctional i@lons in Jigawa State where inmates were
examined. On the process it was fowﬂ@ﬁe institutions were grossly inadequate in term of
facilities and there are a lot of n%&omphance with the minimum standard on the rights of
inmates as well as cases t;@ean rights violations. The study concluded by recommending
among others, the stre Qﬂlng of independence of the judiciary, press freedom, democratic
rules or pr1n01&zs\human rights education and public vigilance to curtail human rights
abuses an ote good governance in Nigeria. The primary and secondary sources were
used}q;?e data collection in this study, questionnaires were also distributed and interviews
were carried out by the researcher. According to the findings of this study and its
recommendations, government should make a policy that will guide the people and also
higher authority that will be handling the issue of human rights and the institution that will
protect the peoples right from been violated by the Nigerian Police or the rich- men in

town322.
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A theological appraisal on human rights and social justice abuses in comtemporary Nigeria
society is another area in which research has been conducted. The authors noted that we are
living in an age of growing threat to peace, of tragic escalation of poverty, and humanly
imposed sufferings driven by expanding coast of corruption, oppression and violence. This
scenario no doubt has made the issue of human rights a global struggle. However, the
Nigerian situation which has made it to be ranked one of the world capitals of poverty-driven
nations in terms of human rights abuse globally. This raise a serious issue th % be of
great concern to her citizenry. The research therefore sought to examine ann rights and
social justice abuse in Nigeria and their theological challenges. ecommended that
the church community should serve as vanguard of human ri %somal justice advocacy
in the country and should champion the 1ntegrat10n ndamental human rights as
measurable indices which should form part of tory laws and for which those in
political leadership can be held accountabl C§

\

groups to put in place a restructured N’h&m state that ensures that political ineptitude that
]

e citizenry must insist through pressure

subjugates the majority of the poég\wn economically, politically and otherwise through

institutionalized structural i 111] es are dislodged totally%3.

Human rights abuse &ustamablhty of democracy in Nigeria’s Fourth Republic, with a
case study of t@SARS protests in Nigeria in 2020 has been an area that has come under
scrutiny r . Nigeria is one of the countries where human right abuses are recorded daily
and M ly in all human endeavors. These human right violations are mostly found in the
areas of torture, extra-judicial killings by government security operatives, kidnapping,
arbitrary arrests, unlawful detention and extortion etc. The study reviewed relevant related
literature and adopted social conflict theory by Karl Marx as its theoretical framework while
its methods of research were primary and secondary data. And it adopted the mixed methods

of quantitative and qualitative research approach, sample of hundred (100) respondents
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(comprising members of twenty local governments in Lagos State) were drawn, with five
respondents from each local government. Quantitative data collected through questionnaire
administration was analyzed using descriptive statistics of frequencies, percentages and chi-
square. The study formulated two hypotheses. And found out, first, that democratic rule has
failed to promote and protect the rights of individuals in Nigeria. Second, the inability of
democratic rule to safeguard human rights portends danger for democratic sustain{bﬁlity in
Nigeria. This is particularly evident in the violence that occurred in the cou uring the
EndSARS protests led by youths to demand for protection of their rights. It also emphasized
the nature of human rights violations in Nigeria and inferred that t lots of loopholes
in the contemporary observance of human rights, most especially ‘in the present euphoria of
the nascent democracy. The study, therefore, recomme that government should have

policy of recruiting members of Nigerian securié @ies both locally and internally to

make them active and professionally in dis eir duties of maintaining law and order

in the society. Government should er&{g&n and educate young people and adults on the
]

importance of democratic governa@hd respect for human rights, and every hindrance or

obstacle to educational, econ'c@ and cultural development should be removed. There should

be in existence an adeﬁ;@%olitical will to ensure democratic governance and respect for

human rights. AdS xg%ymment leaders should be knowledgeable, sensitive and proactive to

the issue of @tan rights; knowledgeability can relatively guarantee citizen-oriented policy.

The@lso have respect for human dignity3?,

How the utilization of Special Courts can provide succor to the plight of awaiting trial
inmates in Ebonyi state, Nigeria has been an area of research study. The study adopted
quantitative and qualitative research methods, with a sample of 1,498 respondents comprising
617 police officers, 623 awaiting-trial inmates, 113 court staff, and 145 prison officers drawn

from Ebonyi State. Purposive and Multi-stage sampling techniques were used to reach the
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respondents. The quantitative data was descriptively analyzed using percentages and charts,
while a thematic method of analysis was employed in the qualitative data. The findings
revealed that, while there has been an uptick in awaiting trial problems, there is no
meaningful provision to address them despite the existence of provisions within the Nigerian
legal framework. The study advocated for the creation of Special Courts that would be well
equipped to address peculiar crime cases in a more effective and faster manner. Thege courts

are better poised to address the peculiarities of special cases and pass bé@Qﬂd faster

judgments®?. ’\(J

The problems in the criminal justice system around the wor ering because as at
December 2022 there were an estimated over 9 million n@vomen and children in the
world’s correctional institutions*>*. Due to poor in tht in the justice system and
attitudinal problems facing the justice implemente&human rights of these people may be
violated with impunity the world over. The@e becomes more disturbing when it is noted
that those taken to correction centre ﬂ@ be a real threat to societal security because they

are in the main petty offenders al% pects.

N\
2.4  Conceptual Fr%&k

The principal v )\ﬂ&%overed/examined in this research study were in three categories: The
Independent&e ependent and the Intervening Variables. The independent variables
com ris%’Qcio—demographic and economic characteristics of the detainees. These include
their age, educational level, employment status, gender, religious affiliation and economic
power. These variables were expected to determine the kind of treatment an awaiting-trial
inmate is likely to get. The dependent variables comprised various events of human rights
violation with bias on prolonged detention awaiting trial. These include failure to caution a

detainee, denial of bail for bailable offences, neglect of right to speedy and fair trial, right to a
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lawyer and torture. They also include verbal abuse, shouting, severe beating and other forms
of bullying. Other components of this variable include denial of nutritious food, medical care,
accommodation, counseling, re-entry training and sporting facilities. In general, the
dependent variable covered those rights guaranteed each human being and citizen as spelt out
in the United Nations Conventions and Declarations (to which Nigeria is a signatory),
contents of the African Union Charter on Human and Peoples’ Rights, and as provided for in
the Constitution of the Federal Republic of Nigeria. The violation of hu Qghts as a
variable is, in the context of this study, assumed to happen when these u&ryeed rights are
denied or violated. It should be noted that even though it is only h hts violations that
pertain to awaiting-trial inmates that form a component part %iable, certain situations
applicable to convicts would also apply to them, especial@)se that have spent long time in

detention, e.g., religious services. 2 er

Criminal justice system characteristics/pr \@Nere the intervening variables. From the
empirical viewpoint, criminal justices @dstration refers to the processes employed in the
dispensation of criminal justicemz'&h(g, it involves the role and powers of the police to arrest
when the need arises and t@s to these powers. It also involves how cases are presented
and heard in the law Kﬁvﬁth particular respect to the suspect’s rights in the hearings, and

to reasons for (elz%s\lﬁ

institution, ée criminal justice administration, being the place where the suspects are sent

for ch\t(%.

Figure 2.1: Analysis of Human Rights Violations of Awaiting-Trial Inmates in Nigeria

eciding cases. Additionally, it involves the role of the correctional

Human Rights Violations

e Nature, extent and types of violations

e Socio-demographic and economic attributes

e Perceptions of the correlates and costs



|:> Awaiting-Trial Inmates in Nigeria

Source: Researcher’s Construct, 2022 Q\

The nature of human rights violations refers to the character and essenti@ of human

rights violations awaiting-trial inmates experienced while in dete@\t police stations,

courts and the correctional institutions covered. The extent o u%ights violations covers
o

the volume, range and magnitude of the violations awaiti inmates experienced. Types

of violations refer to policy and practice vis-a-vis %S@r or violation of human rights.

The nature of human rights violations inchd\Q’aal abuse, physical abuse and deprivations
that resulted in some effects on the @ing—trial inmates while being processed in the
criminal justice system. It should &E)anted out that extent of human rights violations means

the incidence or prevalencb man rights violations. In this research study focus is on

of bail for bael.)\:g\o

sanitation,’s modation, bed and bedding, personal privacy and visit by family members.

arrest, interrogation, @ing of suspects, court appearance and adjournment and granting

ences. Other areas include food provision, medical care, prison

Forrﬁ\(/%luman rights abuses refer to the various types of violations that awaiting-trial
detainees face. In the social sciences, there are several approaches to categorize social
phenomena. Typically, socio-political and economic challenges are classified into socially
related groups. The typologies employed in this research study, which is about human rights
violations, are two: policy-related and practice-related forms of violations. While the former

is chosen because, in an ideal world, a country's legal provisions aimed at protecting and
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promoting human rights should be respected, the latter is chosen because the reality on the
ground shows that the legal provisions are not followed in large part by criminal justice

personnel, such as police, courts, and correctional institutions.

The demographic attributes include age, sex, marital status, number of children (if any), and
religion, while the economic attributes comprise of educational qualification, employment
status and income level of the detainees. Perception in this study connotes how .yictims of
human rights violations (i.e., awaiting-trial inmates) and criminal justice syst@cials see
and understand the enabling factors and costs of, and remedies @ =*human rights
violations in Nigeria. The correlates of violations include prolon itary rule, illiteracy,
adjournment, shortage of judicial officers and corruption. Th@ts of violations are in terms
of increase in recidivism, deteriorated health and morali ,@s of confidence in the judiciary,
prison officials’ frustration and costs of detentio@%the children of detained parent. The
remedies against human rights violations @aiting—tﬁal inmates’ and officials’ views:
provision of more education to citizer&\' orm of the criminal justice system, employment
and training of justice ofﬁcialégcaxcing official corruption, punishing erring judicial

officials, proper organizati(@e courts, and proper funding of the criminal justice system.

2.5 Summary g&ps in Literature Reviewed

The concep lgad empirical reviews revealed that the human rights violations of Awaiting-
Trial In@% on the global stage have been quite alarming over the years. Both reviews also
shomm monumental problems exist and still persist in the criminal justice system, which
consists of three main parts: Law Enforcement Agencies, usually the Police; Courts and
accompanying Prosecution and Defence Lawyers; and Agencies for detaining and
supervising offenders, such as Prisons and Probation agencies. In the criminal justice system,
these distinct agencies operate together as the principal means of maintaining the rule of law
324325

within society
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Sections of the academic and policy community have devoted quite a lot of attention to the
various problems besieging the criminal justice system. These problems include inefficiency
in the system occasioned by corruption, lack of professionalization, poor training and general
government neglect. The problems in the courts are also reflected in lack of independence,
unqualified and shortage of staff; they are also hampered by lack of or poor working
equipment coupled with their enforcement of an alien legal system that is ad@rial in
nature. Similarly, the correctional institutions are faced with multi-faceted S some
are internal while the others are external. The internal ones include ovlekc%stion, lack of

working equipment, internal corruption, prison insecurity, and so 0@16 external ones are

largely related to corruption and the neglect of the cr@stice agencies by the

government. Q

Despite the large number of studies that have been aken by scholars, thinkers, decision-
makers and practitioners in developed co N@ address all the myriad problems in the
criminal justice system as a whole,, ff&researches have been conducted in developing
countries like Nigeria. For instanﬁfD\ttle efforts have been made by scholars and policy-
makers in Nigeria to dete i %ether or not the rights of Awaiting-Trial Inmates are being
respected, protected a moted (that is, extensive studies have not been geared towards
interrogating tl{/&h’a rights violations of detainees awaiting trial). Hence, this research
study beir%ésuspects on remand examines critically the extent to which Awaiting-Trial
Inma&ﬂ Is) enjoy their rights as spelt out by the international instruments and local laws,
where violations occur, the kinds of violation they suffer from, and the trends and motivating

factors for the violation. These are the specific issues that form the fulcrum of the study.

The gaps in knowledge revealed by both the conceptual and empirical reviews showed the
following rights violations, which are of interest to this research study: arbitrary arrest and

detention; denial of bail; torture, cruel, inhuman, and degrading treatment; and rights
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violations in correctional facilities, such as indecent housing, poor feeding, lack of medical
facilities, inmate mixing, and so on. Over the years, the level of the infractions found in these
regions has been reported to be high. A vast number of persons travel through the criminal
justice system, and their rights may or may not be safeguarded and promoted in accordance
with international conventions and state laws. There are numerous safeguards in place, both

internationally and locally. The laws principally focus on inmates receiving a fair h&ring and

being treated humanely. QQ

The agencies that operate our justice system are supposed to ensure re&gﬁwhuman rights
of detainees. When judged against human rights definition, conce d a cursory look at
the human rights instruments, it is gleaned that these agen®w1 1 not and cannot respect
human rights owing to structural shortcomings that were@endemic. On the whole, efforts
will be made to argue for the radicalization of @?iety especially the judiciary which
would address the ugly state of affairs in @inal justice system. This will ensure the
N\
emergence of a responsive and depg e justice system in the interest of the common

people not necessarily the econon@&gﬁ}power elite in Nigeria.
&
S
\,Q:b
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Chapter Three
Methodology

It has been widely accepted that research is the process of arriving at dependable solution to
problems through the planned and systematic collection, analysis, and interpretation of data.
It is a most important tool for advancing knowledge, for promoting progress, and for enabling
man to relate more effectively to his environment, to accomplish his purposes, a esolve
his conflicts. Research is oriented towards the discovery of the relationship(;@mst among
the phenomena of the world in which we live. It is devoted to findi e condition under

which a certain phenomenon occurs and the conditions under w@ oes not occur in what
might appear to be similar circumstances. QQ

Research does not include the routine activities of@ing what is already known or of

teaching in the usual sense of the word. It is res@ for activities designed to discover facts

and relationships that will make knowle Xnore effective. Frequently an individual who
]

works up a word in the diction@r a’ historical fact in the encyclopedia claims he

“researches” it. Other persons«% purport to do research are merely engaged in nothing

N\
more than fact-ﬁnding.QQ
3.1 Resear{li@

For this research undertaking to be meaningful, there is need to develop an efficient Research
Design!. The need for a research design arose out of the fact that it would facilitate the
smooth conduct of the various stages of this research study. The research design developed
simply refer to the practical “how” of this research. More specifically, it is about how the
Researcher systematically designed the study to ensure valid and reliable results that address
the research aims and objectives. The research design explained not just what methodological

choices were made, but also explained why they were made. In other words, the research

161



design showed that the chosen methods and techniques are the best fit for the research aims

and objectives, and provided valid and reliable results.

The research study adopted Survey Research Design. This was utilized in collecting relevant
data appropriate for answering research problems or questions. The Researcher opted for this
design because it is used to study people’s feelings and perceptions about social phenomena,
such as the human rights violations of Awaiting-Trial Inmates (ATIs) in Nigerian c%:tional
facilities. The design promoted the utilization of questionnaire and intewi@gathering

data; this made it cheaper as compared to other designs?. More so, the & lowed for the

selection of samples and drawing of inferences from the sample. @

The survey research design contributed to making this as efficient as possible. It

made this research yield maximum information with n@imum effort, time and expenditure.

The survey research design was prepared with u care, so as to avoid any error that may

distort the entire research study. The surve \@arch design, indeed, played a crucial role in
btai

ascertaining the reliability of study v \
the entire process of the rese?r@

ned, which formed the strong foundation of

While the geographic@n of the research study revolved around Lagos, Plateau,
Ebonyi, Katsin °}\@ano states, its institutional location revolved around Kirikiri, Jos,
Abakaliki, %1 and Kano Correction Centres (see Table 3.1 below). Needless to say,
therefon rQstudy involved five major towns in Nigeria: Kirikiri, Jos, Abakaliki, Kano and
Katsina, which are highly urban. Each of the towns has a correction centre (Kirikiri
Correction Centre, Jos Correction Centre, Abakaliki Correction Centre, Kano Correction
Centre, and Katsina Correction Centre) and police stations where persons awaiting trial are

taken.
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Table 3.1 History and Description of the Correction Centres Covered

Correction Centre Location Profile
Kirikiri Correction | Located in the west of Apapa, | Nigeria’s most popular
Centre Lagos State. Named after the | detention facility. Built in

lot

Abakaliki Correction
Centre

the
the

reside outside.

S
D

Kirikiri community in which it is
situated in. Kirikiri is a densely
populated town in Apapa with a

of residents and some

industrial presence. In reality,
Kirikiri has two sets of people:
those that dwell behind the

“prison walls” and those who

Q

Q
\
S

O

in the heart of the capital

, a short distance away from

vernment House, Abakaliki,

State Police Headquarters and
Federal Teaching Hospital.
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%crowding. It is highly
congested like the Kano and

the year 1955 with an initial

capacity of 1,056 inmates
but it now ses 1,545
prisoners a e time of
data collectiton on 2
Nov er, 2021. It is

infamous for its

Katsina Correction Centres.

Kirikiri Correction Centre
has facilities for religious
worship, sporting and other
recreational activities. Like
the Abakaliki Correction
Centre, it has no room for
expansion.

It is Nigeria’s
dilapidated, dehumanizing
jail. The correctional facility
was established in 1946 to
hold a maximum of 798
inmates, but as at the time
of data gathering on 19%
November, 2021 a total of
1,413
crammed

most

inmates were
in the facility,
making it a congested and
volatile correctional facility
where the condition of the
inmates is pathetic and
miserable. The inmates
awaiting trial are more than
80% and that has been the

situation for years.




Kano Correction
Centre

Katsina Correction
Centre

Located at the centre of Kano
City and situated on a level land.

The correcti facility is
located o1 tsina, which was
amoni most  renowned

anci% ies in Northern Nigeria
° as a famous centre of

>Qta ing.
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Built in 1903 during the
reign of Emir Abbas. In
1910, the  correctional
facility was moved to its
present location near the
Emir’s Palace. With a staff
strength of 122 people and
an inmate population of
1,450 as at the time of data

collection on Sth%mber,
2021, the Kafp)Correction
Centre ¢ aid to be
grossl uﬁeﬁtaffed.
In &Correction Centre,
t are facilities for
1gious worship. However,
> sporting and other
recreational facilities are
grossly inadequate. Also,

library services are
extremely poor.

The correctional institution
has an official capacity of
335 people but 897 people
were found as at the time of
data collection on 15%
November, 2021. The
institution is well classified.
It has no gallows and
condemned cells. With staff
strength of 85 people and an
inmate population of 897,
the correctional institution
can be said to be grossly
understaffed. Although
there are facilities for
religious worship, sporting
and  other  recreational
facilities, but they are

grossly inadequate.




Jos Correction Centre

Located in Jos North Local
Government Area. It is located in
the centre of the town. It is within
the security reach of the state,
which assists in safeguarding the

correctional facility.

It was first built as a Native
Authority Prison in 1930.
The change in prison
administration in 1953 from
the Native Authority to the

Federal Government
culminated into the Jos
Correctional Centre

expansion, and its present

location. It has %acity to
accommodate 1,149

inmates. Tas a total

565 inmaQSj at the time of

data “\gathering on 25%
ber, 2021.

% other four correctional
institutions above, the Jos
Correction  Centre  has
facilities  for  religious
worship. Sporting and other
recreational facilities are
grossly inadequate. Also,
library services are
extremely poor. The Sick

Bay was abandoned due to
wear and tear.

Source: Researcher’s Con@

The Kirikiri, Aba.kg& Kano, Katsina and Jos Correction Centres above are warechouses for

inmates bro h(@lem. While they can do something about their environment, they cannot

do som in terms of prison population because they are just warehouses. The

correéMlal facilities have been neglected over the years by the successive administration at

the expense of the inmates.

Kirikiri, Jos, Abakaliki, Kano and Katsina townships’ Correction Centres are under the

control of the Nigerian Correctional Service (NCoS). The NCoS is an arm of the Criminal
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Justice System domiciled in the Ministry of Interior. It is a federal phenomenon, i.e., there are

no State Correctional Service in Nigeria. Every Custodial Centre is a federal facility.

One major vision of the Correctional Service in Nigeria is to promote public protection by
providing assistance and due support for offenders in their reformation and rehabilitation

under a safe, secure and humane conditions in line with universally accepted standard and to

facilitate their social reintegration into society. The Nigerian Correctional ice (a
paramilitary outfit) performs functions that are considered as their contri in crime
control and prevention efforts. /\
Table 3.2 Zonal and State Commands of the Nigerian Correcti ervice (NCoS)
Zonal States Q\’ State Capitals
Zone A Lagos Lagos, Ogun Ikeja, Abeokuta
. (> . )
Zone B Kaduna Jigawa, Kano, Kad ts1na Dutse, Jalingo, Kaduna,
)8 Katsina
Zone C Bauchi Gombe, Tah\@ Adamawa, | Gombe, Jalingo, Yola,
Borno, Y auchi Maiduguri, Damaturu,
Zone D Minna Kwara % bi, Zamfara, | Ilorin, Birnin-Kebbi,
ger Gusau, Sokoto, Minna
Zone E Port-Harcourt | ° »”Akwa-Ibom, Imo, Cross- | Umuahia, Uyo, Owerri,
er, Rivers, Bayelsa Calabar, Port-Harcourt,
Zone F Ibadan > Osun, Ondo, Ekiti, Oyo Oshogbo, Akure, Ado-
5& Ekiti, Ibadan
Zone G Ben11< \ Anambra, Edo, Delta, Ebonyi, | Akwa, Benin, Asaba,
Enugu Abakaliki, Enugu
Zone H Benue, Nassarawa, Plateau, Kogi | Makurdi, Lafiya, Jos,
\ % Lokoja

Source? The Nigerian Correctional Service (NCoS) Annual Report, 2022

Generally, the structure of the Nigerian Correctional Service is divided into two:
Administrative Structure and Command Structure. Starting with the Administrative Structure,
at the top of the NCoS sits the Controller-General. He is the Chief Executive Officer and is

responsible for the formulation and implementation of prison policies in Nigeria. He is
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assisted by six Deputy Controllers-General, who head the six broad administrative divisions
called Directorates into which the Service is broken for effective management. Next is the
Command Structure. Following the creation of the Zonal/State Command Structure of the
NCoS (see Table 3.2 above), the Zone A (Lagos) controls the Kirikiri Correction Centre,
Zone B (Kaduna) controls the Katsina and Kano Correction Centres, Zone G (Benin) controls
the Abakaliki Correction Centre, and Zone H (Makurdi) controls the Jos Correcticw«Centre.
The Zones are headed by Assistant Controllers-General while the State ands are
headed by Controllers. The Prison (Correction Centre) is the last unit &@ucmre and is

headed by a Superintendent or Prison Warden. 0

Data for the research study were divided into two: primary @secondary. These data were
collected from first-hand sources. Primary data were (&@d from Awaiting-Trial Inmates
and criminal justice officials that include the cor@%ﬁ centre and police officials, and the
judges/magistrates and lawyers. The data gg@&’g from these sources were both quantitative
and qualitative in nature and characte@ondary data in the form of documents on police
stations, courts and prisons act@i@(?, and human rights were sought and obtained. The
secondary data were obtai e m Libraries/Archives and Research Institutes/Information
Centres; the data wer @ly qualitative. These include Libraries/Research Centres like the
Nigerian Instit@@

Parks Am@ Centre), Abuja; U.S. Consulate Library (Whitney M. Young (Jr.) American

rnational Affairs (NIIA), Abuja/Lagos; U.S. Embassy Library (Rosa

Centre), Fagos; Sir Kashim Ibrahim Library, Ahmadu Bello University, Zaria; Bayero
University Library, Kano; Nigerian Institute of Advanced Legal Studies (NIALS),
Abuja/Lagos; University of Ibadan Library, Ibadan; University of Lagos Library, Lagos;
Centre for Research and Documentation, Kano; Nigerian Legal Aid Council Library, Abuja;
National Institute for Policy and Strategic Studies (NIPSS), Kuru near Jos; National Human

Rights Commission, Lagos/Abuja; National Library of Nigeria, Abuja; British Council,
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Abuja; The Institute for Human Rights and Humanitarian Law (IHRHL), Abuja; Centre for
Democracy and Development (CDD), Abuja; Human Rights Research and Development
Centre (HRRDC), Abuja; Centre for Environment, Human Rights and Development
(CEHRD), Port Harcourt; and on the Internet. Needless to say, the doctrinal method of
research, i.e., books, periodicals, statutes, reports, monographs, journals, encyclopedias, and

articles, was adopted to accomplish the desired goal of addressing the pervasive Vi()&tions of

awaiting-trial inmates’ rights. QQ

The principal Variables covered/examined in this research study were ip%gétegories: The
Dependent, the Independent and the Intervening Variables. ependent variables
comprised socio-demographic and economic characteristics@e detainees. These include
their age, educational level, employment status, gend gious affiliation and economic

power. These variables were expected to determ%ée kind of treatment an awaiting-trial

inmate is likely to get. ®%

The dependent variables comprised é@ events of human rights violation with bias on
prolonged detention awaiting @mese include failure to caution a detainee, denial of bail
for bailable offences, I%@ right to speedy and fair trial, right to a lawyer and torture.
They also include y&ﬂ abuse, shouting, severe beating and other forms of bullying. Other
components,of thissvariable include denial of nutritious food, medical care, accommodation,
counseli%bgb
covehﬁ

hose rights guaranteed each human being and citizen as spelt out in the United

-entry training and sporting facilities. In general, the dependent variable

Nations Conventions and Declarations (to which Nigeria is a signatory), contents of the
African Union Charter on Human and Peoples’ Rights, and as provided for in the
Constitution of the Federal Republic of Nigeria. The violation of human rights as a variable is,
in the context of this study, assumed to happen when these guaranteed rights are denied or

violated. It should be noted that even though it is only human rights violations that pertain to
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awaiting-trial inmates that form a component part of this variable, certain situations
applicable to convicts would also apply to them, especially those that have spent long time in

detention, e.g., religious services.

Criminal justice system characteristics/processes were the intervening variables. From the
empirical viewpoint, criminal justice administration refers to the processes employed in the
dispensation of criminal justice®. Thus, it involves the role and powers of the poli% arrest
when the need arises and the limits to these powers. It also involves how cas@resented
and heard in the law courts with particular respect to the suspect’s rigwghfhearings, and
to reasons for delay in deciding cases. Additionally, it involves%@ of the correctional

institutions in the criminal justice administration, being the W ere the suspects are sent

for custody. Q
™
3.2 Population of the Study b
o

All studies must have a population on whi bs garner data, and this research is no exception.
Population refers to the group of R{ s\r%eearch focuses on*. The population for this study
comprised all Awaiting-Triat {Qgés in the Nigeria’s criminal justice system. It also includes
all prison and police c@% involved in the administration of justice in Nigeria. Other
categories of tli«@tion were judges, magistrates and lawyers. It is from these that a

fraction was& for intensive study, as the whole population could not, conceivably, be

covered@fb the resources available for a doctoral study.
33 Sample Size and Sampling Techniques

This section addresses the where of data gathering. Due to time and financial constraints in
covering the entire population and the fact that it is neither possible nor necessary to cover
every area of study or each member of the population, samples of the study population

(detainees, police, and prison officials, and lawyers/judges/magistrates) were derived using
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some acceptable sampling procedures. The names of all the detainees in this study were
registered as they were leading a regimented life. In an effort to sample respondents from the
prison detainees, disproportionate stratified sampling had to be used. This means that the
proportion of the population did not determine the sample because the detainees in prison
cells were brought out to the Researcher based on the crimes with which they were accused.
Out of a total of Four Thousand, Four Hundred and Eleven (4,411) awaiting-trial inmates in
the five correction centres covered, Two Hundred and Sixty (260) WG@QUP ed as
respondents. This is because being a controlled population, extensiv verage was not
feasible and the sample size represented a manageable sample consi@ ime and resources
available to the Researcher. Their alleged offences forme ﬁta from which simple
random sampling method was used. The offences we@roperty crimes, person/violent

offences, armed robbery and minor offences. &Q

As the study also involved police and pri@%ials, they were sampled using purposive

sampling technique so as to target res& nts with the right information. In an attempt to
garner data from the police, the E@g(?her was asked to give the questionnaires to the Police
Public Relations Officers (P. ) in Force Headquarters who in turn distributed them to the
Units in charge of p@on and legal matters, being the Units that could respond to the

questions pOSG(< in’\hx

respective@iare Officers (WOs) in the five correction centres covered. That is, the

estionnaire. Prison officials were handed the questionnaires by the

quesh@%’res were distributed based on the willingness, availability and ability of the prison
officials to respond to the questions raised. With this technique, while 40 prison officials

were selected, 45 police officers/lawyers/judges/ magistrates were also selected.

With regard to the sampling of lawyers, judges and magistrates, convenience sampling
technique was used because the Researcher went to where these professionals were available

and distributed the questionnaires based on their immediate availability, as well as their
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willingness to assist in completing the questionnaires. In this regard Law Faculties in Bayero
University, Kano, Lagos State University, Ojo, and University of Jos, Jos were covered. Also
covered were the Fives Fields’ and GRA Courts in Katsina, the Magistrate Court along
Lugard Road, Jos and the Magistrate Court along Town Planning Road, Abakaliki. Finally,
private chambers (Alhaq Chambers) in Katsina, Beracah Chambers in Abakaliki and Liberty
Chambers in Kano were covered. With these constraints, 2 judges and 21 lawyers who were

willing and available constituted the respondents for this category of the study @aﬁon.

Table 3.3 Distribution of the Sampled Respondents /\(/
A N
Awaiting-Trial Inmat ud
Location Police Prison Judges Polic<A ) Lvawyers Prison
Cells Cells Q Officials
[

Kano 12 40 - PN 3 8
Katsina 07 42 1 (66 3 4 7
Abakaliki 10 41 @ 6 5 9

Jos 1 44 . ,\\:\1 3 4 8
Kirikiri 11 42 K(—)\ - 5 5 8
Total 51 . 2 22 21 40

N

Source: Field Survey, 20 Q\

34 Descripﬁ'b@e Research Instruments

Research @ments are those tools which were used to collect data for this research study.
Thes\%&lments are as follows: Questionnaire, In-Depth Interview (IDI), Observation, and
Focus Group Interaction (FGI). The choice of these instruments was based on a number of
considerations such as the type of data sought, type of research study being carried out, the

number of variables involved in the study, purpose of the study, and the size of the sample.

Questionnaire is one of the major instruments used in eliciting information. The

questionnaires were of three types (see Appendices I - V for all the Questionnaires). The first
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one was used to obtain information from suspects in detention in the police stations and
correction centres covered and had a total of fifty-one items. The remaining two set of
questionnaires, with eighteen and twenty-five items each, were administered on police,
judges, magistrates, as well as prison officials. Attached to each questionnaire was a cover

letter or letter of transmittal to explain the purpose of the investigation to the respondents and

to encourage high response rate. \

The questionnaires contained some questions and/or statements (some @ uggested
alternative answers) for which the respondent was expected to pre¥ide~answers to the
questions or confirm/disconfirm the statements. The questionnair isted of both close-
ended and open-ended questions. The questions asked we % short and direct, and
aroused the interest or curiosity of the respondent. Qu@@were ordered logically, devoid
of ambiguous words or words of vague meaning. 6@nguage used in the questionnaires is
explicit, understood and it appealed to al\\@(gﬁes of respondents. And the identity of

respondents was protected by not askirﬁg@fonalized questions.

Another vital research instrgr@ed for data collection is the In-Depth Interview (IDI).
This was conducted am §on officials, judges, magistrates and police officers on duty.
The interview scl&@:ontained a list of prepared questions used by the Researcher to elicit
information rog\t_be respondent for the purpose of conducting a robust, painstaking research
on the rights violations of detainees awaiting trial. The interview questions were
desigﬁd’to focus on comprehensive range of issues that border on Nigeria’s criminal justice
system, especially on the plights of inmates awaiting trial in our correctional institutions and
police stations. It should be stressed that conducting the IDI was not an easy task because it
required a rare combination of intelligence, initiative and tact on the part of Researcher to

enable him get the desired information from the respondents.
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Observation, as one of the research tools or instruments, was utilized in gathering the
required data for the study. The Researcher visited the police cells and correctional facilities
and saw their conditions generally. The purpose is to cover those areas that were not covered
by the questionnaire. Observation as a research instrument was utilized to get current
information. The Researcher gathered his data by watching and recording information. Data
collected by observation depicted the observed phenomena as they occur in th&latural
settings. The use of observation gave the Researcher better understandings of happened

and lent credence to Researcher’s interpretation of the observed situaﬁig An Observation

Guide was devised (see Appendix VI), and it focused on toil
nter a

sanitary condition, food, sporting facilities, prisoners’ unifon@'

n
es, health facilities,

lia.

Focus Group Interaction (FGI) with detainees awaiting triaNwas also employed as a research
instrument, to probe the issues further and obtain@pth information. The optimal size of

each focus group were about six awaiting«@ates. Generally, the group selected was a

relatively homogeneous one so that m&ﬁgful discussion can take place. In FGI, germane

and necessary data were collecte@ég a group of people rather than from individuals. This

evoked painstaking discuss'?@q*ni gave the respondents a chance to be blunt and to open up,

which proved difficul &dividual interviews due to the presence of security surveillance.
S

General discus‘lor%

correction Q‘es (Abakaliki, Kirikiri, Kano, Katsina, and Jos Correction Centres) for the

n with a select group of Awaiting-Trial Inmates (ATIs) at the five

stud?& start a group interview in a reasonably sound manner, the Researcher first
explained the subject for discussion in his own words. He then initiated the discussion and
allowed the group discussion to proceed spontaneously. Respondents were given
considerable liberty in expressing their view of the problem that is presented to them. The
whole — group discussion was tape recorded and later transcribed. As the discussion went on

other issues came up and appropriate notes were taken. Here, emphasis is on the general
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theme of the study keeping into consideration these four key areas (the criminal justice
system, Awaiting-Trial Inmates (ATIs), prison congestion and human rights violation). The

questions were addressed by the inmates awaiting trial as the main unit of response.

The adoption of Focus Group Interaction (FGI) as an instrument of research helped to
minimize information distortion. This is so because the presence of others constrained
respondents for fear of contradiction. FGI enabled respondents to stimulate OWother.
There was an interaction of ideas, attitudes, emotions and belief of the dif@Qdetainees
comprising the group. An idea from one respondent sparked ideas in % ds, which led
to development of several alternatives. And FGI was also chose research instrument
because of its flexibility. Here, the Researcher listened, th, probed, explored, framed

hunchers and ideas as he proceeded. QQ
3.5  Validity of Research Instruments ’bb{b

The previous section on Description of t x\garch Instruments examined various research
instruments at the disposal of the ]ie%?Q%'c er which he utilized to collect his data, which
when analyzed were used tQ EQ%' research questions. An important way of ensuring that
the Researcher has us@ight instrument and taken correct measurement is that his
outcome must be &A{:sonance with a major criterion for measurement quality known as

Validity. If e(i%thods of measurement were not well thought out and executed, this

researc@d not pass the test of validity.

Validity is a basic concept that is quintessential to this research especially the instruments of
research. Every research instrument was normally designed to measure one or more variables.
Validity, which is also called the ‘psychometric property’ of measurement scale, is the
yardstick against which the adequacy and accuracy of the measurement procedures of this

research study were evaluated. In this research, validity is perceived as the degree to which
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measuring instruments measure what they were designed to measure. As the instruments
were correctly designed and administered, they measured exactly what they set out to
measure. If the instruments were faulty, then they would have measured something else

which might not be what they were supposed to measure.

The validity of this research study involves two distinct concepts simultaneously. The extent
to which it can be accurately interpreted and the extent to which the result can be %eralized
to a larger population and applied to different setting. The research design cm@%aid to be
valid as it enabled the Researcher to elicit the correct responses fron;&hegalnple subjects.
And, it is overly important to stress that there are two main type @lidity of findings in
this research study: internal and external validity. The interr@%y deals with the ability
of research design to elicit appropriate information for@ch it was designed, while the
external validity is concerned with the question oﬁﬁsentativeness of the sample selected.
However, there were some factors that threﬁ\@% destroy the internal and external validity

of research design. Such factors were.c@led as much as possible.

Content validity is adopted i.n &@Search study. It is the degree to which the tests measure
all that they were design @easure. The emphasis here is on the adequate coverage by the
instruments of th? g{&&implied by the subject of study. The content validity utilized by this
study can b Vi&g‘from two different perspectives: item validity and sampling validity. The
item Valid§§ncems whether the test items measure the content area they are intended to
meas}VSampling validity, on the other hand, is concerned with whether the population of
the study is adequately sampled by the measuring instrument used. The Researcher achieved
content validity by first defining the problem to be solved clearly, identifying the items to be

measured, and evolving suitable measurement scales for the purpose.

175



3.6  Reliability of the Research Instruments

An important way of ensuring that the Researcher has used the right instrument and taken
correct measurement is that his outcome must be in consonance with a major criterion for
measurement quality known as Reliability. Reliability - which is called the ‘psychometric
property’ of measurement scales — is the yardstick against which the adequacy curacy
of the measurement procedures of this research were evaluated. It is c@d with the

stability and consistency of instruments used in this research. Re ty of the research
instruments refers to the degree to which the instruments consi measure what they
intend to measure. Thus, the instruments are reliable a%@ave the same results when

administered repeatedly under similar condition. Q

In validity of research instruments above, the cher was concerned with the ability of

N\

instruments to measure what they were (%g‘ d. In reliability of the research instruments in
]
w

this section, the Researcher is conc ith the consistency in the results given by the same

instruments. Thus, it is crysta\lq&%that the Researcher is concerned with validity as well as

reliability of measuring\'@tent&

It is important Q..Q;@hat reliability in this research study was considered when planning
the researchésign, collecting and analyzing the data, and writing up the research. The
reliab%gbf measuring instruments in this study was determined through the following
methods: parallel forms or multiple forms reliability and internal consistency reliability. The
parallel forms or multiple forms reliability involved the administration of two different
instruments on the respondents simultaneously. The instruments were identical and they
measured the same variables. Not only that, they possessed the same structure, the same

difficulty level, and the same direction for administration, scoring, and interpretation.
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The first instrument was administered on appropriate respondents. At the same session, or
shortly thereafter, the second instrument was applied on that same set of respondents. The
scores from the two tests were compared to determine their correlation coefficient. A high
correlation coefficient between the two results showed the existence of a high reliability of
the instruments. Second, the results obtained from the two instruments enable the Researcher

to pick the instrument that is more consistent and appropriate. \

The internal consistency reliability of this study estimated reliability by tr different
parts of a measuring instrument as a separate scale. It assessed thg{co tion between
multiple items in a test that were intended to measure the sa Qstruct. The internal
consistency was calculated without repeating the test, so@ a good way of assessing
reliability when there was only one data set. In improv'&gg internal consistency, adequate

care was taken when devising questions or measurgb

o)

By and large, the Researcher tried to avoid iable observations in measurement. He tried
to be objective in his observations thy %he usage of quantitative measures, avoidance of
imprecise and ambiguous ques@nd avoidance of questions about issues that respondents

are not very familiar wit not care about. These strategies have tremendously improved

the reliability of t.h&sures.

3.7 Adnﬁis tion of Research Instruments and Method of Data Collection

~
This section grapples with how of data gathering. There were many different options in terms

of how data for the study were collected. However, these options were grouped into the

following types:

i. Interviews
ii. Focus groups and group interviews

iii.  Surveys (online or physical surveys)
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iv. Observations

v. Documents and records

The administration of research instruments and choice of which data collection method
utilized depend on the overall research aims and objectives, as well as practicalities and
resource constraints. As the research study was exploratory in nature, qualitative methods
such as interviews and focus groups were likely a good fit. Conversely, as the research aimed
to measure specific variables, large-scale surveys that produce large volumes of numerical

data were likely a better fit.

For the purposes of collecting the data for this study, a multi-n‘@'{pproach was utilized
because the issues being investigated could not be ade addressed by a single data
collection technique. The Researcher utilized Questio@res which were completed by the
respondents with the help of Research Ass1stant’<b®e questionnaire was of three types. The
first one was used to obtain information fro\gspects in detention in the police stations and
correction centres covered. Ten to %&3 minutes were utilized in administering one
questionnaire on each respond t@&hls questionnaire, the types, nature and extent of human
rights violation Awalt%®’ Inmates experienced were raised. Furthermore, full socio-
demographic and mic characteristics of the respondents were obtained. Respondents
were also k&guestlons relating to the severity of the abuse. In the questionnaire,
respond re asked to suggest both formal and informal mechanisms for minimizing the
incic%&é of human rights violations of detainees awaiting trial. This is to enable us see the
link, if any, between the variables under study and these socio-demographic and economic

features.

The remaining two set of questionnaires were administered on police, judges, magistrates, as

well as prison officials. In these two questionnaires, socio-demographic and economic
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questions were also asked to facilitate an understanding of the link between such socio-
demographic and economic factors as age, religious affiliation, education, gender, marital
status, income level, employment status etc., and the issue of human rights violation
concerning Awaiting-Trial Inmates within the framework of criminal justice administration in

Nigeria.

All in all, questionnaires administered on the respondents allowed for informatio:g&hering
from those awaiting trial at the police stations and the correction centres, c@gviews of
prison officials, the police, court judges, magistrates, and lawyew(p(ovide fruitful
information concerning the issues under investigation. With the Q the questionnaires,
quantitative/aggregate data and qualitative data were obtain@ee Appendices I - V for all
the Questionnaires). The fieldwork was conducted in the mesth of November 2021, and four
days each were spent in the five research loc%{bdministering the questionnaires and

effecting other data-collection-related activ@

In addition, interviews with awaiting@nates who were the key informants and In-Depth
Interview (IDI) with specie.ll @ (justice system personnel - prison officials, judges,
magistrates and police were used. In order to collect supplementary data using
interviews, Rese.atg&ssistants were employed and basic training on how to ask the
questions gi en@em. The interviews were tape-recorded. In each correction centre, four
intewieQ’@ ons were held and two in each of the police stations. Here, questions
conceXﬁﬁg the socio-demographic characteristics and economic features of the respondents
were not asked to avoid confusion during coding and tabulation. However, questions relating
to length of stay in detention, kind of treatment given to them, suggestions on both formal
and informal ways of solving their problems were raised during the interviews. The interview
method facilitated obtaining qualitative data. The Awaiting-Trial Inmates constituted the unit

of response while the In-Depth Interview (IDI) was conducted with prison officials. Two in-
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Depth Interview sessions were held in each of the correction centres and one in each of the

police stations.

Since some aspects of the research problematic required physical Observation, the Researcher
visited the police cells and correction centres and saw their conditions generally. The purpose
is to cover those areas not covered by the questionnaire, and to physically see those things
that may escape the attention of the interviewers. An Observation Guide was d%d (see

Appendix VI), and it focused on food, health facilities, sanitary condition, si@facilities,

toilet facilities, prisoners’ uniforms, bed and bedding and the ge% dition of the
workshop. This method allowed the Researcher to verify or ot , certain claims by

prison officials or the Awaiting-Trial Inmates. Q

Focus Group Interaction (FGI) with the Awaiting-Tria.quates was employed, to probe the
issues further and obtain in-depth inforrnatio;b&s evoked discussion and gave the
respondents a chance to be frank and to@ up, which proved insuperably difficult in
individual interviews due to tight seég@\urveillance. A general question that formed the
basis for discussion was pre.s,e&@ the group. The responses were tape-recorded and later

transcribed. Ample opp@vas given to the group members to speak.

The discussion is method involved all the detainees awaiting trial offered by the
prison ofﬁc& each of the five correction centres; efforts were made to ensure
homoge%’igof the discussion groups. A discussion was held with them by bringing them
together in a room. The discussions/interactions were held three times each in Kirikiri,
Abakaliki and Katsina Correction Centres, and only once in Kano and Jos Correction Centres.
In each FGI group there was a minimum of six detainees. FGI was used because it is socially
oriented capturing real-life data in social environment’. It is flexible, it has high face validity,

it has speedy result and it is inexpensive. FGI is important because of the group dynamics
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that took place among the detainees, which assisted in bringing out aspects of the topic that
would not have been anticipated. This enabled the Researcher to obtain more qualitative data

that added flesh to the body of information during data analysis.

The discussion with the Awaiting-Trial Inmates centred on their human rights violation,
congestion in the justice system, solutions to prolonged detention without trial and the

methods of improving the protection of the human rights of suspects awaiting trial.\
3.8  Method of Data Analysis ( Q

In all academic undertakings a lot of raw data has to be collected. Th@f%v data will have to

m%nis study the data were

@. ocs, univariate and bivariate

be scientifically organized in order to make meaning out of t
gathered, cleaned and analyzed using frequencies, pe
analyses. There were some variables looked at i }@E;search study and the appropriate
statistical tool(s) used in their analyses. Thus, E@& frequencies and percentages, analysis
included the use of bivariate techniques kﬂh as chi-square (7 ?), Cramer’s V, step-wise
.
regression analysis, gamma and Pe&@ C as appropriate. For example, to what extent does
age, education, occupation, '@ me determine the incidence, type or severity of human
rights abuse during arr%% or detention? In doing all these, Statistics Programme for the
Social Sciences S@/ersion 8.0 was used. Furthermore, qualitative data obtained from the

open-ended @SUOHS were used as supportive quotes in the analysis.

&
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Chapter Four
Results and Discussion of Findings

This chapter is committed to presenting results and discussing findings, of course, including
treating the constructed research questions (RQs) itemized in the primary chapter of this
thesis, stating corresponding outcomes, with aim to revealing new findings, conformity with
or contradiction to previous findings of other Researchers. In order to do so, chapter
grapples with these three fundamental areas: Demographic Data Analysis; @%tation of
Research Questions (RQs); and the Discussion of Findings. The data ng are presented
with the aid of frequencies and percentages; and correlating the nt variables against
the independent led to presentation of relevant bivariate anal at proved to be statistically

significant, and from which patterns were observed and&@uces made.
4.1 Demographic Data Analysis Sb

This section deals with the demographic chh\@ristics of the awaiting-trial detainees studied
as well as that of the criminal justiég\ﬁnistration officials. The demographic attributes
covered here include age, s.e@al status, number of children (if any), and religion. A
presentation on these %@ is important because it serves as a prelude to subsequent
subsection which g&s on the nature, extent and types of human rights violations. The
background .alse,offers insight on detainees’ and officials’ perception of the correlates and

costs of rights violations; and the remedies against human rights violation in Nigeria.

This@.’tion is divided into two subsections: there is the presentation of the data obtained
from the sampled awaiting-trial detainees in the police cells and the five Correction Centres

covered; and there is presentation on the attributes of the criminal justice personnel.

183



4.1.1 Attributes of the Awaiting-Trial Detainees

It can be seen from Table 4.1 below that while nearly half of respondents were 25 years of

age or younger, and married, about two-thirds have had children. The respondents were

overwhelmingly male and somewhat evenly distributed among the Islamic and Christian

faiths, the latter observation reflecting the environment the respondents were detained.

Table 4.1 Demographic Attributes of Respondents

Age

<20years
21-25years
26-30

31-35

36-40

40+

Total

Marital Status
Married

Single

Divorced/ Separahed\Q%owed

Total
Numbelé@ldren
NonA/

1-2
3-4
Total
Sex

Male

N

N
47
72
46
47
26
22

118
53
260

234

O

Q
O
’66

S
18.1 &
D

QQJ

18.1
10.0

8.9
100.0
%
342
454
20.4
100.0
%
90.0
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Female 26 10.0

Total 260 100.0
Religion N %
Moslem 143 55.0
Christian 115 44.3
Free thinker 2 0.7
Total 260 100.0

Source: Field Survey, 2021 QQ

Since the data above showed that majority of the respondents were bétween ages 20 and 30
(45.4%) compared to other age brackets, it is safe to say that mo@ ose awaiting trial that
were studied are youths. Importantly, this finding ¢ d established criminology
knowledge of ages 20-30 being the “hazardous decade™when people are most likely to come
into contact with the criminal justice system. It %&tant to stress that the younger the age

the higher the curiosity and probability to irﬁ;\@ in delinquent and criminal behaviours.

4.1.2 Attributes of the Criminal ice Administration Personnel
In this subsection, analysis i sented pertaining to the characteristics of police officials,

judges/magistrates an Qers, and correction centre officials in the research areas which,

]
put together, arQé:s%h onsidered as criminal justice administration personnel.

The corre%Qentre officials were given a separate questionnaire to fill-in which is different
from\‘bz one given to other criminal justice personnel that included the police,
judges/magistrates and lawyers. The latter were grouped together and were given the same
questionnaire due to the similarity in their work; moreover, their training and practice

produces similar or same responses from them, though differences could be expected.

Table 4.2 below represents the demographic attributes of the police officers,

judges/magistrates and lawyers in the five research locations covered, namely Kano,
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Abakaliki, Katsina, Kirikiri and Jos, while Table 4.3 represents those of the correction centre

personnel.

Table 4.2 Demographic Characteristics

Age Bracket N %

20-25 6 133

26-30 6 133 \
31-35 13 28.9 Q

O
36-40 9 20.0 ,\Q/
41-45 7 15.6 Q
46 + 4 8.9 %
Total 45 @0
Gender N 6’§%
Male 42 D7 933
Female 3 @ 6.7

A

Total 45 \C)

Marital Status

Married Q 38 84.5
Single . @ 6 13.3

Widowed 6 1 2.2

Total % 45 100.0
Num%’of Children N %
1-2 14 35.8
3-4 16 41.0
5 and above 9 23.2

Not Applicable 6 13.3
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Total 45 100.0

Religious Affiliation N %
Moslems 24 533
Christians 21 46.7
Total 45 100.0
Educational Level N %

Primary level 5 11.1 Q\
Secondary level 12 26.7 ( Q

OND/NCE 9 20.0 ’\

University level 19 42.2 %
Total 45 %@

Source: Field Survey, 2021 Q -

It is evident from Table 4.2 above that the hif ercentage of those sampled was young
(20-36 years old) and male. In the area é} study, there is extremely low involvement of
women in law enforcement in ge nd police duties in particular. Additionally, not a

single female lawyer was sa due to unavailability coupled with little involvement of

women in the legal proﬁ@n the study areas. The data indicate that the highest percentage

of the responde t@maﬂied and those with 3 children and over equally constitutes the
highest perc@g&

FurthKr/r%re, the findings showed that there is a somewhat balanced representation of the two
dominant religions in the responses obtained, even though more Moslems were represented

due to the nature of the areas of study that are predominantly inhabited by more Moslems.

In addition, a high percentage of the sampled respondents possessed more than secondary

school education. This is because the judges/magistrates and lawyers must have passed
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through the University while those with Secondary school education and OND/NCE were

policemen of other ranks and inspectors respectively.

Table 4.3 Demographic Characteristics of Correction Centre Personnel

Age Bracket N %
20-29 3 7.5

30-39 23 57.5 \
40-50 14 35.0 Q
Total 40 100.0 ( Q

Gender N % /\
Male 35 87. 0
Female 5 2%
Total 40 QQ0.0
Marital Status N %

Married 39 6
Single 1 \Q’b
Total 40 \ 100.0
Number of Children N . ’& %

1-2 AZ%’\ 20.0

3-4 55.0

5 and above QQ 25.0
Total \% 40 100.0

Educational% : N %
Primary

97.5
2.5

% 3 7.5
Seco 3 7.5
ONDﬁ/iéE 15 37.5
University 19 47.5
Total 40 100.0
Religious Affiliation N %
Moslem 23 57.5
Christian 17 42.5
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Total 40 100.0

Source: Field Survey, 2021

On the age distribution of the correction centre officials shown in Table 4.3 above, it is clear
that respondents in the age category 30-39 constitutes the highest percentage showing that the
workforce in the correction centres covered as at the time of this research was young. The
Table further shows that out of the 40 respondents covered, the highest percentaz&f them

was male and was married with 3 or more children. QQ

Furthermore, it is evident from the Table that many of the respond& ii"the correction
centres (85%) possessed higher education. Furthermore, it indica oslems represented

the highest percentage owing to the nature of the areas cover the study.

Q

By and large, the section on Demographic Data AnalySis has presented and discussed the
findings on the demographic characteristics o@@rgpondents of the research study: the
Awaiting-Trial inmates and the criminal j % ersonnel. In research undertakings, a look at
the demographic characteristics of t%\@\p dents is vital because they indicate such things
as life style, social status, life @s as well as values, beliefs, opinions and dispositions.
Findings indicated that%%\aondents were predominantly male, in their early and mid-30s
with low educatiolgq%gr were mainly self-employed, and were single. The criminal justice

personnel w egﬁdominanﬂy male, found to be well educated, and married with children.

4.2 \}%rgntation of Research Questions

4.2.1 Nature, Extent and Types of Human Rights Violations

The nature, extent and types of human rights violations experienced by the awaiting-trial
inmates are the focus of this subsection. Relevant qualitative data as obtained from the
awaiting-trial inmates and criminal justice personnel were employed in order to support the

research findings. Operationally, the nature of human rights violations referred to the
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character and essential traits of human rights violations awaiting-trial inmates experienced
while in detention at police stations, courts and the correctional institutions covered. The
extent of human rights violations here was utilized to cover the volume, range and magnitude
of the violations awaiting-trial inmates experienced. Types of violations were in reference to

policy and practice vis-a-vis respect for or violation of human rights.

As indicated above, the nature of human rights violations referred to the fea%es and
essential qualities of human rights violations awaiting-trial inmates experi@g while in
detention that include verbal abuse, physical abuse and deprivations % Ited in some

effects on the awaiting-trial inmates while being processed in the cfi justice system.

Research findings showed that a prelude to all the other a s shouting on the detainees.
The severity of such human rights abuse as shoth'qult, beating/slapping, etc., were
observed to be higher in police stations and c%&s than in correction centres because
these two agencies are in charge of the @igative and interrogative aspects of justice

administration. E;\\o
4.2.1.1 Verbal and Physical A@s of Awaiting-Trial Inmates

In general terms, th gre of human rights violation was observed to be higher in
s(° o
correctional in 1t11t'\ sirelative to police stations and courts. This was not far-fetched since
correction %e serves as a custodian/banker to court clients'. Additionally, not much
prov&'{)/zwas made in police stations and courts for prolonged detention pending the
determination of awaiting-trial inmates’ cases. This partly explained the Researcher’s
limitation in monitoring and accurately gauging human rights violations in police stations and
courts compared with prison detention where verbal and physical abuses were found as the

data in the Table below show.
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Table 4.4 Abuses: Verbal and Physical

Shouted at N %

Yes 167 64.2%
No 93 35.8%
Total 260 100%

Slapped N % Q\
Yes 23 8.8% Q
No 237 91 2(y\:~/

Total 260 0%

Beaten N %

Yes 28 10.8%

No 232 QQ 89.2%

Total 260 b’b 100%
(o)

Engaged in Hard Labour N \Q %

Yes 3 \ 13.8%
No (_;\ﬁ 86.2%
Total \Q} 260 100%

Source: Field Survey, 2021 Q\\

The data in Table. 4.4 above showed that although more than half of the respondents said that
prison ofﬁc'alsQ_l}hted at them (mainly to scare and threaten, instill fear and enforce
discipline g them), an overwhelming majority of the suspects (91.2%) said they were
neithpped, beaten nor engaged in hard labour. Findings further showed that respondents
said they were subjected to hard labour while in police custody, e.g. cutting grasses, clearing
gutters and moving away old roasted vehicles. This is contrary to the provisions of Section 34

(c) of the Nigeria’s 1999 Constitution that says “no person shall be required to perform

forced or compulsory labour”.
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It is realized that the gravity of the offence determined the harshness and severity of abuse
awaiting-trial inmates experienced. A notorious armed robbery suspect that was doubly
accused of rape was brutally beaten and his leg fractured by the police in Abakaliki; and
despite his condition, the police were humiliating and showering abuses on him. Similarly,
there were awaiting-trial inmates who were severely beaten in Jos and Kano Criminal
Investigation Departments. Not much was noticed on this kind of violation inKatsina,
essentially because there were no armed robbery suspects then and the unit relatively
less harsh on suspects. This kind of violation can be considered as tortur: ichy1s contrary to
Article 5 of the Universal Declaration of Human Rights of 1948 th & “No one shall be
subjected to torture or to cruel, inhuman or degrading trea@%punishment”. See also

Nigeria’s 1999 Constitution Section 34 (a) that says “no@on shall be subjected to torture

or to inhuman or degrading treatment”. 2 be
4.2.1.2 Feeding Arrangement and Loss 0@ ite

Research findings further manifested. re was insufficiency regarding food provision in
the police stations covered, e&n@ing-trial inmates without money or relations close by to
assist them were found 3@51\g for days. The quantity and quality of food offered to the
awaiting-trial inm at Katsina Central police station was grossly inadequate as was
observed a lggr>onﬁrmed by the awaiting-trial inmates. This is contrary to Section 20,
Subsecti@%hf the United Nations Standard Minimum Rules (UNSMR) that says “Every
Prisckb’shall be provided by the administration at the usual hours with food of nutritional
value adequate for health and strength, of wholesome quality and well prepared and served”.
The feeding arrangement in Kano and Kirikiri police stations was erratic and quantitatively
and qualitatively inadequate, too. Awaiting-trial inmates observed were seriously irked that

they were losing weight.
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Furthermore, findings showed that many of the awaiting-trial inmates (74.2%) did experience
loss of appetite. This might have resulted from their uncertain circumstances, concern for
their families, friends and the outside world they were denied interacting with. A direct result
of losing appetite and other related detention conditions was loss of weight which majority of

the respondents (81.4%) said they experienced.
4.2.1.3 Medical Facilities \

In the area of medical care, no formal provision existed in police stations(A@ awaiting-

trial inmate would have to take care of his medical needs, else ys like that. Sick
detainees that had money could get their medicaments pur y the police. This
contravenes Section 22, Subsection 1 of the UNSMR t “At every institution there

shall be available the services of at least one qualified Q@ical officer who should have some
knowledge of psychiatry. The medical services be organized in close relationship to
the community or nation. They shall inclu}i\&)sychiatric service for the diagnosis and, in
proper cases, the treatment of states %&%ﬁtality”. Findings revealed that if the illness was
serious and severe the awaitini@\nmates were taken to hospital. The police did complain

of lack of transportatic@@oney to buy certain prescribed drugs for the awaiting-trial

inmates affected.
Q

When the c& the police stations covered were observed, a general inadequacy was
discove@’back of enough sleeping space, sleeping materials like mats, blankets and bed-
sheets; the environment was severely pressurized owing to congestion and unsanitary
practices; and the cells smelt badly. As a result of congestion, awaiting-trial inmate personal
privacy was absent in all the police stations covered by this research. This is contrary to
Article 12 of the Universal Declaration of Human Rights of 1948 that says “No one shall be

subjected to arbitrary interference with his privacy, family, home or correspondence, nor to
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attacks upon his honour and reputation. Everyone has the right to the protection of the law

against such interference or attacks”.

In conformity with Section 38, Subsection 3 of the Standard Minimum Rules on Contact with
the Outside World that says “Awaiting-trial prisoners are allowed regular, unlimited visits
which are not restricted to any day of the week and can be taken at any time during working
hours. Prisoners shall be allowed under necessary supervision to communicatewl their
family and reputable friends at regular intervals, both by correspondence a@veceiving
visits”. It was observed that awaiting-trial inmates were allowed to r%&(sits by family
members, close relations, friends and others because economic re nd other materially
oriented benefits for the officials go with the visits: money@d and other gifts like wrist

watches, glasses and so on as was witnessed at Abakal@e station.

From the foregoing, it can be inferred that hu é«lghts violation occurred in the police
stations covered due to the practice and a\{Qinal dispositions of the police towards the
awaiting-trial inmates and govemme&@ct of the justice administration agencies (in this

case the police) whose problgn&@%rsely affect the operation and performance of courts.

4.2.1.4 Physical and D@lffects of Detention

Additionally, r@i@s said they suffer deprivations resulting from their detention; and
these depriv@ns culminated in certain physical and mental effects on them. Data showed
that @sical and mental effects include (elementarily speaking) depression, sleeplessness,

loss of appetite and loss of weight.

The data collected showed that majority of the sampled respondents (82.5%) experienced
depression while in prison custody, a condition not unconnected with confinement, boredom,

uncertainty and idleness. Furthermore, findings indicated that the depression stemmed from
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some of the awaiting-trial inmates’ worry that they were detained on trivial or even non-

existent charges. In this connection a respondent said:

I was arrested in the night after I had misunderstanding with a friend at a club.
I happened to injure him. I was arrested and tortured by the police. I could not
bear the suffering, so I falsely confessed. They said since I can stab somebody
with a knife, then I must be notorious and among the armed robbers disturbing
the area.

Another frustrated respondent said he was not supposed to be in detention because he did

nothing at all. He said: QQ

I was just on my way to the hospital. The police arrested me. @w nothing
about stealing.

The depressive situation of the awaiting-trial inmates was @rse because they were
always under lock and key with only 30 minutes for sunli@) avoid deficiency in vitamin D

that may result in eye problems for the suspects. ber

Findings further revealed that the sampled k@nts experienced sleeplessness due to their
detention. The sleeplessness was a@@able to worries, depression, insecurity, fear,
congestion/lack of space, filthy r&s?, bed bugs and other inconveniencing insects brought

about by dirty and impro e@mmental conditions.

It should additioygl{*e noted that the above variables (depression, sleeplessness, loss of
appetite an lo®weight) are inseparable aspects of one another. Thus, an awaiting-trial
inmate ca dversely affected by a combination or all of the mentioned effects; and these
effec&e bound to engender or enhance existing human rights violation. Being poor and
uneducated (in the Western sense), coupled with prison congestion, the awaiting-trial inmates
were unable to mitigate the effects mentioned above via reading, writing, watching movies or
such other social practices (where possible and available) capable of elevating their spirits.
Also, their status as awaiting-trial inmates that have not been classified might have made

matters even more difficult for them.
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It was pointed out earlier on that extent of human rights violations means the incidence or
prevalence of human rights violations. In this research study focus is on arrest, interrogation,
cautioning of suspects, court appearance and adjournment and granting of bail for bailable
offences. Other areas include food provision, medical care, prison sanitation, accommodation,

bed and bedding, personal privacy and visit by family members.
4.2.1.5 Arrest and Interrogation \

The first point of contact with the criminal justice system is arrest by the p 'er which a
sequence of events follows based on the type of involvement by the individual having contact
with it: suspects, victims or witnesses. The data gathered sh at while 15% of the
respondents had contact with the criminal justice syste ects, very few (1.2%) had
contact with it as witnesses. This is because of the piOblems of being a witness: lack of or
failure to give transportation money, feeding ang@mmodation to those called upon to give
evidence; slow trial process and unﬁ@ary/frustrating technicalities; and court
adjournments. As shown by the find sﬁ} tainees that never had contact with the criminal
justice system in whatever ca@epresented the majority (79.6%). This further confirms

that should these awaltlﬁQs ever get convicted, they would be mostly first-time offenders.

Table 4.5 Polic D@pect for Suspects’ Rights: Cautioning and Interrogation

Cautmmn%v N %

42 93.3
No\, 3 6.7
Total 45 100.0
Respect for Rights N %
Not at all 3 6.7
To a minor extent 24 533
To a great extent 18 40.0
Total 45 100.0

Source: Field Survey, 2021
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Findings showed that majority of police officials (53.3%) said that violations existed only to
a minor extent which is not unexpected because the police is known for professional
protectionism. However, a few of them said that awaiting-trial inmates’ rights were not
respected during interrogation because many of the police personnel were ignorant of what
the law provides and often use force to obtain confessional statements. A respondent arguing
in this connection said:

...violations happen because right from the time of the arrest a su

will be handled by the investigator in such a way as if verdict hag bg
passed on him (J

Since any accused person has the right to have the word of cautior@&istered on him to

ensure that the interrogation to be done is legal and devoid of d% it is expected that the

police will also caution suspects?. Q

RS\

Table 4.6 If Advised to Remain Silent @Q
Adyvised Fre@fv %

Yes . ;§ 28.8
No (.;& 712

Total ’\ 260 100.0

* O
Source: Field Survey, Z%Q\‘

Findings in Table &ove being on cautioning of awaiting-trial inmates showed that 71.2%
of them we n@vised about their rights before the commencement of interrogation and
this can ngnsidered illegal and an affront to their human rights to receive proper warning.

In thMard a respondent said:

...when cautioning them the implication of what will follow next is left
out...and the implication is the most important part of cautioning a suspect...
the urge to torture the suspects promotes neglect of administering the word
of caution
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Data showed that only 20.7% were cautioned by the police immediately after arrest,
indicating that a majority of the respondents were not cautioned. Findings further indicated
that police officials believed that suspects’ rights to cautioning were respected during
interrogation due to the level of education and enlightenment of some of the suspects. The

word of caution is as follows:

You are not bound to say anything and whatever you say may be used agaim\
you in a court of law. You have the right to consult your lawyer.

4.2.1.6 Detention in Correction Centre /\QJ

Findings from prison officials showed their belief in detaining 1n correction centres
for a number of reasons: the seriousness of the offence; o§@police investigation; fear of

suspects’ interference with investigation; security reaso§a lack of sureties for bail.

)

Table 4.7 Correction Centre Officials’ View essity for Detention
Necessity for Detention . % N %
Necessary (9\2 62.5
Not Necessary \ 37.5

. QQ 15
Total \(\\ 40 100.0

Source: Field Survey, 2&1) N

]
It is in line Witw thme that one male prison official in Jos said that it is essential to detain

suspects: 6
Q0

\/because some cases are so complex that they cannot be disposed of
immediately, e.g., homicide, robbery, rape, drugs, etc. Some of them are
repeaters...so nobody wants to bail them and the authorities cannot trust them...
and the nation has its laws and order... whenever you violate any you will face
trial...also detention is good for it gives room for proper police investigation so
that the right judgment could be passed on them.

However, the findings showed that some respondents see no reason for detaining many of the
suspects: some of the cases were trivial (e.g., fighting over girlfriend, failure to greet the

village head, etc.) while others were detained only because of missing case files and delays in
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getting legal advice from the Director of Public Prosecution (DPP). In this regard, a

respondent said:

...courts concerned have not decided their cases due to prosecutor’s or judges'
delay resulting from lack of facilities like transportation, stationeries, case
diaries, etc... And because the judiciary is not just, cases like armed robbery
are hardly tried at all and the police are not fast in their investigation and do
not seem to grant bail free of charge

To another respondent commenting in the same vein:

...they do not deserve to be in prison custody because most of them ifﬁve

money at police stations or court, they will not visit prison...anc{d ing
them will not help because government must spend a lot for their feedig, and
welfare...and in most cases their offences are not in line with &\arges.

The respondents that had no qualms with detention were influenc the professionalism
thesis: all alleged offences must be thoroughly investigated @appropriately punished; had
the government care to provide necessary equipme%@optimal performance, criminal
justice officials would have performed better; Wer%’barger society saner, the justice system
would have been sane; and should suspects 8 ithout enquiry, even if human rights were
going to be violated, society will be'\\xx{' off as crime may increase. However, the system
should have made ample use o@'c?o curtail likely violations. On the contrary, findings

revealed limited use of b i]@le processing awaiting-trial inmates.

Table 4.8 Reasog%&g}enial of Bail
NS

Reasons N %
Did not éi 1be 61 23.6

No susety? surety not reliable 65 25.0
Did not apply for bail 60 23.0
Not bailable 74 28.4
Total 260 100.0

Source: Field Survey, 2021

Many respondents (48.6%) did apply for bail but were denied while another 51.4% were

granted but were unable to use it because of their inability to offer bribe or produce reliable
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sureties. Findings further showed that 23.0% said they did not apply for the bail. Some
respondents said they were not granted bail because the offences were not bailable, a finding
supported by criminal justice personnel’s view. To a majority of the police officials, suspects
were usually granted bail unless the offence was not bailable or there was a breach of the

conditions for bail by suspect [s]. In line with this finding, a male police official in Abakaliki

said: \
Not all suspects are refused bail. Usually, the suspects that are refused@re
e S

those charged with capital offences. The reasons for the refusal in g es
are: for fear of interfering with police investigation, jumping se of
the nature of the offence or for fear of committing other or su@ fences.

t

Findings indicated that a few respondents (11.9%) offered brlb% ain bail to no avail
although 23% of the detainees did not. Those who did n@fer bribe and/or refused to

respond to the question were those charged with capltal Qes.
4.2.1.7 Detention (Police Cells) b

Data collected revealed that in the pg{ﬁtions, respondents said key areas for human
rights violations are identified as fi ﬁr}: verbal and physical abuse (97.0%); food provision
(98.8%); medical care for th@spects (99.8%); accommodation (87.6%), privacy (98.8%)

and facilities for easing\é% (97.6%); however, denial of visits was minimal as only (8.4%)

suffered from i(’ @

In the areg@ﬂbal and physical abuse of suspects, observation showed that the practice is
very ic. It is realized that the gravity of the offence determined the harshness and
severity of the abuse. The research findings further manifested that there was insufficiency
regarding food provision in the police stations covered, and awaiting-trial inmates without
money or relations close by to assist them were found starving for days. The quantity and
quality of food offered to the awaiting-trial inmates at Katsina Central police station was

grossly inadequate as was observed and later confirmed by the awaiting-trial inmates. The

200



feeding arrangement in Kano and Kirikiri police stations was erratic and quantitatively and
qualitatively inadequate, too. The awaiting-trial inmates observed were seriously losing

weight.

There was no formal provision on medicaments in police stations and sick detainees had to
take care of themselves. As for those without money even in the face of serious illnesses no
ready help was available. The police did complain of lack of transportation and mw&to buy

certain prescribed drugs for the awaiting-trial inmates affected. Ql

The cells in the police stations were observed to lack enough sleeping space, sleeping

materials like mats, blankets and bed-sheets. The environment W%l ed to be under severe

i

@ n, the cells smelt badly and

pressure owing to congestion and unsanitary practices.
there was total absence of personal privacy. Furtherm: conveniences in the police stations
were filthy and unhygienic for human use. The %&trial inmates were allowed to receive
visits by family members, close relations, ﬁ)\@s and others. These visits were not hindered

because of economic rewards and ot@rially oriented benefits attached with them.

N\

The foregoing showed that hu ghts violation occurred in the police stations covered due
to government neglect@?police and their attitudinal dispositions towards the awaiting-

trial inmates. Fi d@towed that the problems of the police adversely affect the operation
e'of

and performgdnce 6f courts.

O

4.2.1\{/ al Presentation and Court Processes

While being prosecuted in court, legal representation is a right. Where the accused can afford
and is interested in getting a lawyer to defend him, he has the right to do so and where he
cannot afford one, especially if charged for capital offence, it is required that the government
provide him one to defend him as provided for by the law. The data indicated that fair hearing

and legal representation were denied to awaiting-trial inmates. Thus, their rights were being
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violated because many of them (55.8%) could not get legal services despite their right to be
considered innocent until otherwise proved. This contravenes Article 10 of the Universal
Declaration of Human Rights of 1948 that says “Everyone is entitled in full equality to a fair
and public hearing by an independent and impartial tribunal, in the determination of his rights

and obligations and of any criminal charge against him”.

Furthermore, lack of fair hearing and legal representation detracted from the pr@%ons of
Section 36 (c) of Nigeria’s 1999 Constitution that says whenever a person is@%ed with a

criminal offence, he shall “defend himself in person or by legal pr% s of his own

choice”. EQ
4.2.1.9 Adjournments QQ

The findings of this study showed that the awaiti -@mates were not regularly taken to
court and a majority of those taken were tak Magistrate Courts for hearing. This is

\S)

because it is the court with jurisdiction t%bvnost of the suspects or their kind of offences;
]
0

and being grassroots in nature it i@

showed that 93.0% of the zawaiting-trial inmates were taken to court for initial

ly found in communities. Furthermore, findings

appearance/cognizance\@ .0% was not. Since then, these awaiting-trial inmates have

been experienct@’@sant court adjournment of various duration as shown in the Table

below resul@
centreQI fb

Table 4.9 Court Adjournment

more violations associated with prolonged detention in the correction

Adjournment N %

1-3 times 91 35.0%
4-6 times 12 4.6%
7-9 times 24 9.2%
10 times + 133 51.2%
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Total 260 100%

Source: Field Survey, 2021

The data gathered showed that many of the respondents (42.3%) had spent 6-11 months while
awaiting trial followed by 22.7% that had spent a year and more. Thus, it can be said that the
respondents had spent a long time while awaiting trial. There were respondents that felt the
question of incessant adjournment did not apply to them because they were nev&ken to

court again after the first time they were there. This implies that they had ren@Qin prison

¢
S

While in correction centre detention the awaiting-trial inmat@ntitled to certain things as a

remand without bail.

4.2.1.10 Conditions of Correction Centre Detention

matter of right: food, medical care, prison sanitatiowc mmodation, bed and bedding,
personal privacy and visit by family members. %Qe question of food in the Nigerian
correctional institutions, the region's climam\\@geography determine the type of food given.

In the North where the two of the ﬁv@f:ction centres covered are located, the food was

made mainly from cereals like n@e, millet, corn, beans and rice. Beans and rice were rare

N

and of low quality. To @m them, garri (granulated cassava or cassava granules) was
offered to awaiting—t%in ates.

&

o\&
(_/ Table 4.10
d

Provisi(&@ﬂ)’o N % Extent of
Yes 252 96.9%

\/ ° Human
No 8 3.1%

Total 260 100% Rights
Violations
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Number of Times given Food N %

Once 7 2.7

Twice 11 4.2

Thrice 242 93.1

Total 260 100.0

Medical Care N %

Not Provided 156 75.0

Provided 52 25.0 \
Total 208* 100.0 Q

*The remaining 52 awaiting-trial inmates never fell ill while under detentioq Q

Action Taken when Sick N % ’\

Taken to Hospital 65 25.0 s
Attended to by prison health worker 86
Purchased drugs by myself 28

Sent for relations 6 Q 3
Nothing was done 23 b’b 8.8
> 20.0

Never Sick 52 \Q
Total 26 \ 100.0

Satisfactory \ 09 41.9
R4

Not Satisfactory \ 151 58.1
Total Q’Q 260 100.0
Provision of Acc.()@ation N %
Yes 0 260 100.0
No 6 0 0.00
Total be 260 100.0
Provi of Bed and Bedding N %
Yes 24 9.2
No 236 90.8
Total 260 100.0
Breach of Personal Privacy N %
Yes 229 88.1
No 31 11.9
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Total 260 100.0

Restriction of Visits by Warders N %
Yes 14 5.8
No 246 94.2
Total 260 100.0

Source: Field Survey, 2021

Findings indicated that a few awaiting-trial inmates (3.1%), as shown in Table 4.10 above
said they were not given food. These respondents were on special diet that w, vided for

them from outside the correction centre by their families and/o I\Qgﬁovemmental

Organizations (NGOs) who feed them erratically. In the alternati suspects may be on

punishment. Q

Furthermore, a thing of concern is the quantity and I&&al value of the food served to
awaiting-trial inmates in the correction centres. @o poor funding and prisoners’ large
number, the extent to which the quantity a@g‘w of the food given to them will be high
was doubtful, difficult or impossible.’@s why 69.6% of the sample said the food was not

qualitatively and quantitatively s@saory. On food quality a prison official at Jos said:

It is not health @ood like that. Usually, the beans are boiled with salt

)ﬁovemment caused all these because N10 cannot feed an
adult 3 tim®§ iW\a day. For this and other reasons the food is generally bad.
This is why they easily get sick and lean. In addition, they eat their food in the
dirty @ells with all the flies, bad stench and toilet-buckets.

and small oil. T

Data\'{gble 4.10 above revealed that 93.1% of the awaiting-trial inmates were given food
by the government three times a day; but 1.2% and 1.9% of the sample said they were fed by
their families and Non-Governmental Organizations respectively, because they were having

medical problems requiring special feeding.

Another area where the violation of awaiting-trial inmates’ rights can be noticed is in the area

of medical care and sanitation (see Table above). The awaiting-trial inmates were asked what
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was done to them when they fall ill from which inference on violation is made. Findings
showed that as many of the awaiting-trial inmates fell ill at least 3 times and over, 75.0% of
them said they were not provided with medical care. When they fall sick, they have to cater
for themselves one way or another that include sending for relations or buying medicines by
themselves. Although not uncommon to fall ill three times in a year even when leading a free
life, the conditions of correction centres, the inadequacy of facilities, over-congestion coupled

with poor feeding make the outbreak of diseases easy in the correctional instit@covered.

The data further indicated that though those who fell ill were taken to &Vegmﬁent hospitals,
the highest percentage of the awaiting-trial inmates (33.5%) were a to by prison health
workers indicating that majority (58.5%) were, no matter h orly, catered for. However,
findings showed that some sick suspects had to purcl@@ir own drugs or send for their
relations; and there were some that said nothing \'6%!16 to ameliorate their sufferings. But
well-to-do detainees could get their medic@%s from outside with the help of Warders.

Awaiting-trial inmates without mon% d to languish in anguish of the sicknesses

N\
debilitating them’. Q}c’

Taken together, it can b a@ed that human rights violations exist in the area of medical
care in general, b re specifically medicaments and ambulance for conveyance to other
health facili 'es@de prison. Although awaiting-trial inmates’ low socio-economic status
hinders (&)m getting better medical care out of prison, they are worse off when sick in it.

This&msistent with past data gathered by renowned scholars® in their study of awaiting-

trial inmates in Argentina where a respondent said:

The detainees here are poor and neglected by the society... sometimes
we carry the sick ones outside on our backs due to dearth of medicine,
doctors and transport here.
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As indicated in Table 4.10 above, 58.1% of the awaiting-trial inmates said the prison
sanitation was not satisfactory, while 41.9% said it was. In this regard, it can be asserted that
awaiting-trial inmates were living in unsanitary conditions contrary to Sections 13 and 14 of
the UN Standard Minimum Rules that says “A part of an institution regularly used by
prisoners shall be properly maintained and kept scrupulously clean at all times”. It has been

established that the majority of the awaiting-trial inmates were poor. Thus, what &titutes

"satisfactory sanitation" is a matter of perception. Being poor, they w aying in
unhygienic neighborhoods before coming to the prison. As such, they will @ the prison
environment hygienic and the sanitary conditions satisfactory, @ea ity, Researcher’s

observation showed that the buildings are dilapidated to\wear and tear and the

environment pressurized culminating into violating susp@ rights to a clean environment

capable of elevating their spirits. A correction centdée @ﬂ said:

...in some prisons where bucket s still in use, the problem is that of
disposal of human waste. The te yL)X&ry method adopted to evacuate human
waste in such prisons is to e\?@and bury within the prison or nearby...a
method that is not healthy %ﬂj‘ prisoners and staff and those residing near
such prisons particul.arl @ prisoners and such residents rely upon wells
for their water suppl&

Due to increase in pr's)bopulation, accommodation has become grossly inadequate with
]

implication for@%’ r awaiting-trial inmates. Also, findings showed that when visited by

family me , relations and other associates there is no privacy in the official visiting

room\f}z"cbasons already adduced.

The study respondents said that they faced numerous problems regarding accommodation (as
all of them were detained), its availability, quality and the required accessories (bed and
bedding) that go with it which have all been reported as either unavailable or unsatisfactorily
available (see Table 4.10 above). This contravenes Section 9, Subsection 1 of the Standard

Minimum Rules (SMR) that says “Where sleeping accommodation is individual cells or
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rooms, each prisoner shall occupy by night a cell or room by him/herself. If for special
reasons, such as temporary overcrowding, it becomes necessary for the central prison
administration to make an exception to this rule, it is not desirable to have prisoners in a cell
or room. All accommodation provided for the prisoners and in particular all sleeping
accommodation shall meet all requirements of health, due regard being paid to all climatic
conditions and particular to cubic content of air, minimum floor space, lighting, h&ting and

ventilation” (see also Section 19 of the SMR on bed and bedding). QQ

The few respondents that stated the contrary about accommodation weQ&ﬂiwaiting trials
that were given some concession and preference when allocating s Qindings showed that
despite their low socio-economic and educational backgr the awaiting-trial inmates
generally complained of poor accommodation and its zu:@&ies (bed and bedding), and loss

of privacy (which were all confirmed by the Rese s physical observation as at the time

of fieldwork) ®%

Findings showed that beds in the cor&%n entres covered were a luxury as they took space,
and the few available ones 1tzo&@yring at all or the springs were extremely loose. This is
the reason why majorit%@e respondents said they were not given bed and bedding
indicating that th.eg&ts were abused in this respect. It was found out that some privileged
prisoners d bu&tj}r own beds and the poor ones among them buy their own sleeping mats

é@e‘ep on bare floor or jute sacks. Since beds were not available, bedding was

or else &
equaMon-existent resulting in group sleeping on the floor without privacy.

Findings in the above Table indicated that many respondents (88.1%) said they have no
privacy mainly because, for most of the time they were locked up to sleep in bulk in the cells
and long rooms, and when brought out, they were always under surveillance. Information

given by the awaiting-trial inmates showed that they could not stay outside their cells for a
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long time, and they were usually brought out once in a day for 30 minutes to get sunlight and
some food and to clean themselves. Investigation revealed that the dearth in Prison Warders
coupled with low morale made bringing in and out awaiting-trial inmates difficult; moreover,
all awaiting-trial inmates have to be in their cells before 6:00 p.m. daily. Similarly, violation
of prisoners' right to privacy was found out in connection with receipt and sending of letters
which in most cases have to be opened and read to ensure that no security threatening
information is passed to the awaiting-trial inmates. In a notable scholar’s vj etters are

checked because there is a clear and present danger of poisoning from chemicals sprayed on

stationery at the inmate's request. Stamps can also be affixed t @1 pes with a liquid
§

poison or drugs. Finally, lethal poison can also be suspended j

Research findings indicated that the awaiting-trial inmate@re not denied visits from family
members, friends and other visitors. As it can be s@%m the Table 4.11 below, only 28.5%
were barred from receiving visits from theit es and 5.8% in the case of other kinds of
visitors. Ej\s&

Table 4.11 Restriction on Vi@l?amily Members
N\

Restriction of Visits b@@rs N %
Yes 70 28.5

No : ’& 190 71.5
N\
O

260 100.0

As akgvention, awaiting trials usually receive visitors every day. To “mobilize” Warders,
smart visitors carry separate food or snacks to them to attract sympathy and special
consideration to those visited and to ease protocol in seeing the person in question. This was
noticed during data collection and was later corroborated by the awaiting-trial inmates during
in-depth interviews with some of them. With poor pay and other conditions of service for the

Warders, many people see this practice as nothing out of the ordinary. Moreover, salaries as
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at the time of conducting this research study had not been paid to correctional service

employees and police for three months.

Findings showed that in instances where awaiting-trial inmates were barred from seeing
visitors, sending or receiving letters, it is because they were undergoing some punishment for
violating prison rules, or sometimes because they were accused of certain security related
practices: organizing riots, networking on how to escape and smuggling of ha | items
(needles, sharp bones in food, nails, drugs, and sometimes poison). Othe include
consistent emotional discharge in the form of crying, yelling and sh&ing in front of the
visitors as was noticed by the Researcher in Abakaliki Corret%@ﬂre. There were no

instances (as at the time of collecting this data) of wives @sbands visiting and having

some quality time with one another. Q
Table 4.12 Criminal Justice Officials’ Views tent of Violations
O
Police Officials on Violations . W %

Not at all .\(')\ 2 4.5
To a minor extent . AQ 24 53.3
N

To a large extent QQ 19 42.2

Total 45 100.0
Court Officials @tion N %

Not at all 3 13.6
To a min nt 5 22.7
Toa %thent 14 63.6
Total 22 100.0
Prison Officials on Violation N %
Not at all 3 7.5
To a minor extent 15 37.5
To a large extent 22 55.0
Total 40 100.0

Source: Field Survey, 2021
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When the police officials were asked to comment on the extent of human rights violation in
Nigeria only 4.5% said it is non-existent; however, other officials said that violations exist to
a minor or large extent. The police officials stated that suspects that committed capital

offences have to experience prolonged detention that results in human rights violation.

Similarly, a significant proportion of court officials (63.6%) (i.e. Judges/Magistrates/Lawyers)
that commented on the extent of human rights violation in Nigeria said, to a la%xtent,
violations exist. Data showed that while 13.6% of the judicial officials sai@ were no

human rights violations in the Nigeria’s criminal justice system, anotl}Q % said it exist

only to a minor extent. @

The position of prison personnel on the extent of huma violation in Nigeria and as

shown in the Table above indicated that while only 7.5%"said violations do not exist, many of
them (37.5%) said it exist to a minor extent onl}r'&&S% of them said violations exist to a
large extent. A respondent in Jos Correcti}g\@ntre during in-depth interview argued along

this line thus: Ej\’&

In prisons the condiﬁ.@@&e bad; no food, sporting facilities, and good
counseling servie€Shthey were [inmates] cheated by their various
courts...more so,bdcause the judge has the right to grant bail which is not the
case. Thqyﬁon the case for up to 2, 3 or 4 years without trial...even those
suspec d\Q mmitting armed robbery should be taken to court for
judgme ithout unnecessary delay... because detaining an inmate without
@ make him get involved in other acts due to association with
ifminals

As fb(lawyer respondent in Katsina in our interview, human rights violation exists to a

large extent:

...because the police, prison officials, prosecuting counsels, judges and
defense counsels are largely instrumental to and lacking in quick dispensation
of justice... due to lack of vehicles to carry suspects to court rooms, lack of
other facilities, court adjournment, court congestion, corruption, poor
remuneration for judges and sometimes sheer callousness and insensitivity of
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the police personnel are the reasons...and people accused of robbery are
detained for nearly 10 years due to ineptitude from the police or ministry of
Justice. In practice the suspects are treated as criminals during interrogation
contrary to the provisions of the law, which regard suspects, as innocent until
proved guilty

Thus, it is desirable to dwell on human rights violations by criminal justice personnel keeping
in view the provisions of the law, constitution, conventions, charters and other operative
codes and what obtains in reality because what ought to be differs from what is if w&cus on

policy versus practice in the Nigeria’s criminal justice system. Ql

As previously stated, forms of human rights abuses referred to the various, types of violations
that awaiting-trial convicts face. In the social sciences, ther%several approaches to
categorize social phenomena. Typically, socio-politic @ economic challenges are
classified into socially related groups. The typologies loyed in this research study, which
is about human rights violations, were two: p&é{gelated and practice-related forms of
violations. While the former was chosen\\@mse, in an ideal world, a country's legal
provisions aimed at protecting and éi\siu%ng human rights should be respected, the latter
was chosen because the reali.ty @ ground shows that the legal provisions are not followed

in large part by crimina@ersonnel, such as police, courts, and correctional institutions.

4.2.1.11 Polic@d Violations

Nigeria is @ned by the requirements of the African Union Charter on Human and Peoples
Righ%%ell as the Standard Minimum Rules for the Treatment of Offenders. As a result, it
will be interesting to go over some of the clauses related to this section of the Chapter to see
which local policies are in violation of the Standard Minimum Rules and the African Union
Charter on Human and Peoples' Rights. This is important since the instruments are widely

recognized as good principles and practices in the case of imprisoned inmates.
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The 94 Sections of the Standard Minimum Rules are separated into two parts. The Section
that is more relevant to this study addresses physiological needs (food, clothing, shelter,
personal hygiene, medical care, and so on); social-educational issues (visits, discipline,
library facilities, religious counseling, and so on); and treatment humaneness (non-
discrimination, their proper classification and separation and legal reasons for detention and

SO on).

>\
'The use of irons and shackles shall be forbidden. Also, handcuffs, restraint—'a@Q,and other
forms of physical restraint shall never be used', according to Rulg%(?’the Standard
Minimum Rules. However, Rule 345 of the Nigerian Prisons e Standing Orders
(NPSSO), 2011 supports detainee handcuffing by forcin@ uperintendent to obtain
medical certification and record it in his notebook if he uses mechanical restraint for more
than 24 hours. Because utilizing such measures i@ved by Nigerian policy, certain male
awaiting-trial convicts have to be chained @uffed to prevent escape, according to the
findings of this research study. This ex\& s why 34.7 percent of those polled claimed they
had different experiences with &%plementation of this policy on them, with some

correctional facilities using@g on them. This is in violation of Section 37 of the Criminal

Procedure Code (CPC ch was enacted in 2007.

Warders are; al@ to punish erring awaiting-trial convicts as a disciplinary punishment

(e.g., ke@

49 (1).Nforture, cruel, inhumane, and humiliating treatment are all possible as a result of this.

risoners in solitary confinement for up to six days) under Prison Regulation

Rules 342-344 of the Nigerian Prisons Service Standing Orders (NPSSO) provide for and
sanction physical punishment. This policy is in contravention of Section 34 (a) of the 1999
Nigerian Constitution, as well as Rule 31 of the Standard Minimum Rules, which prohibits
the use of corporal punishment and torture. Article 5 of the United Nations Code of Conduct

for Law Enforcement Officials, 1979, is also violated by the NPSSO under examination. This
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Code prohibits the use, instigation, or acceptance of torture or other cruel, inhuman, or
degrading treatment or punishment. Furthermore, the Code stipulates that no officer may use
superior commands or extraordinary circumstances such as war, national security, or internal
instability to justify human rights breaches such as torture or other cruel, inhuman, or

humiliating treatment or punishment.

Because the provisions of the State Security (Detention of Persons) Decree No. 2 QQ984, as
amended by the State Security (Detention of Persons) Amendment Decree of 1994,
give the Inspector General of Police the power to detain a person, p% mMduced human
rights violations can occur in Nigeria. The clauses of the Decre it plain that courts
cannot challenge the Detention Order's legitimacy. The %& claimed that, despite the
African Union Charter on Human and Peoples Rights b i&cluded into Nigerian municipal
legislation, its provisions on human rights defense@%t be enforced as a separate law. This

1s due to the fact that it must be submitted tq\égfic law as well as ouster clauses.

The Nigerian courts have the autE%ﬁ&o approve 'hard labour' for persons arrested,
indicating that this is a polic.y K@t fosters human rights breaches by forcing prisoners to
work. According to th%@llected, 13.8 percent of those detained were forced to work
while awaiting tria{&rt from policies that aid and abet human rights violations, a nation's
economic, fi aﬁ;i_g‘, and manpower practical realities may prevent it from respecting its
citizens’é@a& rights.
N\,

In general, policy-induced human rights breaches are more likely to occur and repeat during
awaiting-trial inmates' interactions with police than with other criminal justice agencies.
Arrest, search, seizure, detention, and the power to use force depending on the situation are
all areas where police have broad powers. When these authorities are exercised, human rights

breaches can occur as a result of the abuse of the authority.
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4.2.1.12 Practice-Related Violations

Detainees must be involved in the selection of their country leaders, according to the
Standard Minimum Rules (SMR), the International Covenant on Civil and Political Rights
(ICCPR) of 1966, and Article 13 (1) of the African Union Charter on Human and Peoples'
Rights. Furthermore, a statement of the Federal Government Policy on the re-organization of

correctional service in Nigeria (FGP/No.1668 (70)/471/750) says: \

Detainees have a right to participate in the political life of the s @
including a right, if not below the requisite age, to vote and joi pﬁg&' i¢al
parties, and to form inmates’ unions in prisons. }\

In practice, however, the democratic rights of all the awaiting-tri%vates covered are being
violated in this connection since the structural problems ection centres covered and
the low socio-economic status of the respondents miﬁ\it impossible for the awaiting-trial
inmates to agitate for, belong to or form associ to protect their interests. This explains
why they cannot enforce certain rights li A\@right to vote or join a party of their choice
whose leadership may visit them, she%?s}re support and offer hope for their release and re-
integration. This is not in com%%e with Article 21 of the Universal Declaration of Human

Rights of 1948 that say%%rone has the right to take part in the government of his country,

directly or thrmé:@x chosen representatives”.

It is provid@or by Nigeria’s 1999 Constitution in Section 35 (2) that an arrested person
shou.%% the word of caution administered to him indicating that he has the right to remain
silent or avoid answering question [s] until after consultation with his lawyers or any person
of his choice. However, violations were gleaned on this matter as 71.2% of the awaiting-trial

inmates said they were not cautioned as required.

Section 35 (4) of the 1999 Nigerian Constitution, further provides that any person arrested

and is not tried within a period of 2 months from the date of arrest or detention if he is in
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custody must appear in court for trial. The same applies to an awaiting-trial inmate that is not
entitled to bail. Besides, the provision also provides for the “release” of a person detained for
3 months without charge from the date of his arrest in case of a person detained, but granted
bail. However, respondents were denied this right as findings shows that 73.9% of the
awaiting-trial inmates had spent six months and above awaiting trial which is contrary to the
above Constitutional requirement. The practice also violates Section 340 regarding when bail
is to be granted and Section 42 of the CPC that encourages speedy trial. The xurther

showed that length of stay is a function of type of offence. In this re ﬁanawamng -trial

inmate while responding to interview questions said:

I fought with my girlfriend. I pushed her and she fel@ron She had a deep
cut. After being admitted into hospital she died 14
court once in two years and never again with no@

as arrested, taken to

Furthermore, other factors, apart from the ca @’Q of the offence come into play in
prolonged detention: poverty, educational z@wnt, economic status, availability of reliable
surety for bail, information on wﬁ‘e@ where being detained, misfortune, but more
importantly availability of legal @ices. Research findings showed that just as there are no
adequate legal services w stations, same can be said of the courts covered because less
than %4 of the sample $aid they had legal services. Also, findings indicated that awaiting-trial
.
inmates not fa@ by prison authorities can have their right to legal services violated by
conspiracy’ awyer is told that the awaiting-trial inmate has been transferred and since not
many\Wyers insist on seeing transfer documents, they may not bother to follow up for a

case that is monetarily not very rewarding resulting in long duration under detention.

It is provided by Section 35 (3) of Nigeria’s 1999 Constitution that any person arrested or
detained shall be informed in writing within 24 hours (and in a language that he understands)
of the facts and grounds for his arrest and detention (also refer to Sections 5 and 9 of the

Criminal Procedure Act). Where the person was not caught committing the offence, the law
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requires that a police officer arresting the person shall inform him of the reasons for his arrest.
Contrarily, it was found out that almost all of the awaiting-trial inmates surveyed were not
informed in writing of the reasons for their detention, with the police claiming that a majority
of the awaiting-trial inmates being rural-urban migrants are illiterates without fixed address;
and in certain cases, some of the police personnel are themselves semi-literate who when they
carry out mass raids (regular feature in many urban centers) find it hard to conform to the
rules. Also, poor road network, poor transportation facilities, distance from th % arrest
to near-by courts of competent jurisdiction or a police station, and th r%lljnature of the
N

country assist in the failure to respect the 24 hours’ constitutional r c@n

Section 36 (1) of the 1999 Constitution of Nigeria states tha@a suspected person shall be
entitled to fair hearing within a reasonable time by a cowurt....” In practice however, the
awaiting-trial inmates do not get speedy and fair@’éin their interaction with the criminal
justice system. Thus, their rights were bein\@d since as shown by the data over 2/3 of
the respondents had spent unusually le@time before they were taken to court. In addition,
enquiry revealed that there is no ®(28 in prison trials during arbitration for lack of checks
and balances to guard a ai@itrariness. This is contrary to Regulation 48 of the Prisons
Regulations that says éerintendent or an Assistant Superintendent in charge of a prison,
the Director of @r the Deputy Director, or one or more of the visitors of prisons, shall
have pow ear and decide a charge against any prisoner and impose punishment. In
addi‘?h@qﬁere was no evidence that the prisoners had any right to appeal (for it is not
rewarding to appeal due to fear of reprisal from the Warder or Presido - this is one of the

prison informal title holders and is the head of all the detainees).

Furthermore, the 1999 Constitution of Nigeria also provides, in Section 38 (6), that where
force is necessary or used in effecting an arrest, only such force as is required to overcome

the resistance of the person to be arrested is allowed; an officer using excessive force may be
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made to answer for such. The problem with this provision is how to and who is to determine

29 ¢¢

such variables as “resistance,” “excessive force” and when can it be said that a suspect is

overcome? In fluid provisions like the above, rights abuse can be expected.

Section 17 of the Standard Minimum Rules for the Treatment of Offenders and Section 34 (a)
of the 1999 Nigerian Constitution provide that while under detention, suspects should not be
tortured so that awaiting-trial inmates’ rights to proper physiological state is pr@%d and
protected. Contrary to these laid down prohibitions however, findings indicat@%t while in
contact with police, suspects experience torture in the process of ar& rrogation and
subsequent prosecution. The data showed that 64.2% of the awai | inmates said they
were shouted at, beaten, kicked and slapped by the polic@metimes resulting in false
confessions. This is the reason why a respondent in K. t@said “I am a practicing lawyer
involved in advocacy in Nigerian courts. I have h@d reasons to be dissatisfied with the

honesty and sincerity in the administration ﬁ\‘@ ¢ in Nigeria”.

Although required, and despite the f@he above constitutional provisions are breached,
enquiry during data collectio@ police and prison officials did not show respect for
Section 35 (6) of the 1 igerian Constitution that says “Any person who is unlawfully

arrested or deta.il\&%lall be entitled to compensation and public apology from the
appropriate g&wy\ or person specified by law”.

In conf@ with Rule 35 of the Standard Minimum Rules requiring full information on
prison and prisoners' status while there, awaiting-trial inmates are expected to be given prison
rules to properly guide them. However, findings showed that more than % of the awaiting-
trial inmates were not given/orally told the prison rules to properly guide them. The failure to
tell them the rules explained the shortage of prison staff, their low morale, awaiting-trial

inmates’ high number and shortage of working equipment.
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It is provided by Section 22 of the Prisons Regulations that ...every prisoner shall be
allowed a sufficient quantity of food....,” but findings showed that over 98.7% of the

respondents said the quality and quantity of food provided to them was poor and inadequate.

Closely connected to feeding is shelter for the awaiting-trial inmates. Section 19 of the

Standard Minimum Rules for the Treatment of Offenders states that:

...every prisoner shall, in accordance with the local and national standar:
provided with separate bed, and with separate and sufficient beddin ch
shall be clean when issued, kept in good order and changed oftencj to

ensure its cleanliness ’\

Contrarily, findings showed that 90.8% of the respondents said the % e not given bed and

bedding indicating that this provision is not respected in @ri. The failure/inability to
respect awaiting-trial inmates’ rights to decent accom%tion is due to the economic
realities of the country. With the caveat “...local a%%wnal standard” benchmark to respect
for human rights will be difficult to set a ’g@’énents can rationalize human rights abuse
using the economic realities of a count@t basis. Thus, findings showed that beds in nearly

all the correctional facilities coveéoé@re a luxury as they took space, and the few available

ones had no spring at all or @ings were extremely loose.

Although not the case\in practice, implicit in the Prisons Regulations is the availability of a
physician and @dicme that ought to be in conformity with Section 15 of the Standard

Minimurélb that says:
\./..at every institution there shall be available the services of at least a general
practitioner. The medical services should be organized in close relation with
the general health administration of the community or nation. They shall
include a psychiatric service for the diagnosis and, in proper cases, treatment

of states of mental abnormality.

(13

Similarly, Section 30 of the Prisons Regulations says “...an infirmary or proper room or

place for the reception of sick prisoners shall be set apart in the prison.” Also, Section 32 of
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the Prisons Regulations provides that “...if a prisoner complains of illness to any prison
officer, the prison officer shall report the complaint without unnecessary delay to the
Superintendent”. However, findings showed that the realities of the awaiting-trial inmates’
experiences were different as they were completely dissatisfied with medical care in the
police stations and prisons surveyed: in detention centres physicians and medicine were not
readily available and, where available they were insufficient. For this reason, mar&ses of
sicknesses were not recorded because the detainees do not usually report be not much
will be done to help them. The Welfare Officer (WO) of the Kirikiri %@n Centre said

during Focus Group Interaction (FGI): 0

Skin diseases are the most common illnesses here du@congestion, shortage
of water for bath and washing, and lack of items f@ nal hygiene. It is not
seen as a serious malaise to call for hospitalizatioh. Due to poor medical
facilities prisoners and detainees do not co invabout it. The situation needs
careful consideration. ’b

The findings further indicated that up to 80'%9% of the respondents fell ill and lodged a
complaint during which the correctic@ health workers treated them with pain relievers
and sedatives to make ther.n &@\md forget their problems. This practice, the Welfare
Officer of Katsina Cor%@entre said, was necessary because they consider the bulk of
the prisoners’ prqb;&to be psychological as a result of frustration requiring rest and sleep
that sedativ \.However, prescribing sedatives to almost all ailments constitute drug
abuse t‘&fé@ ults in drug dependence. If care is not taken, the awaiting-trial inmates’
conditidf can get worse with probable disastrous consequences while under detention or even
after release. In addition, incarceration conditions that include denial or absence of access to
amenities for personal hygiene contribute to the deteriorating health conditions in

correctional institutions.
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The Standard Minimum Rules for the Treatment of Offenders, Sections 14 and 15 require the
authorities to give awaiting-trial inmates appropriate clothing, taking note of the climate and
environment. It is provided by Section 31lof the Prisons Regulations that prisoners are
required to keep themselves clean and decent so that prisoners not exempted by the medical
officer shall bathe daily for the promotion of personal hygiene. Furthermore, Section 322 of
Prisons Standing Orders says that "Every prisoner will receive 2 ounces of sc&br his
personal use (3 ounces in the case of female prisoners) and for the washing clothes”.
Similarly, Section 320 of the Prisons Standing Order provides that " er{wsoner will be

offered a tooth brush upon reception...powder dentifrice will be s equired. Chewing

sticks will be issued as and when required". Q

From practical observation, all the awaiting-trial inmaf&@wt get the chance to bathe and
change clothes daily; and all of them were not pr%@ with soap to bath and wash clothes.
For this reason, detainees' bodies were @fg to be full of rashes brought about by
scratching. The condition was made &\Qﬁ%e because cells and the prison environment in
general were rarely fleeted Wit@(gcticides and germicides. Furthermore, investigation
showed that nearly all of .%Qélainees did not have the chance of brushing their teeth as
required by the Priso &nding Order. It was discovered that for certain security reason,
o

shaving blades nalébo\

hygiene d@with shaving and nail cutting were neglected or made impracticable.

rs and/or razor blades were prohibited. Thus, the aspect of personal

Des;&ble fact that the contrary obtains, Section 16 of the Prisons Regulations provides that
people in correctional facilities should be separated based on offence type. Although Section
24 of the Prisons Regulations on inmate classification says accommodation should be offered
taking note of age, race, sex, etc., findings did not show detainee classification according to
age. The practice of mixing detainees is endemic due to poor and limited accommodation;

and findings revealed that with the caveat “...in accordance with the local and national
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standard...” and the proviso “...only as far as prison accommodation renders it practicable”
the import of the provision gets defeated as shortage of accommodation can be rationalized
and mixing detainees of distinct and different backgrounds can happen. To buttress this, point

an awaiting-trial inmate during FGI in Katsina Correction Centre said:

Because of congestion people have no means of even stretching their legs.
Over 150 people occupy a cell meant for 20 people. A single cell can contain
20 people of different offences...you cannot move from one end to an
without stepping on some body. This can lead to a fight or punishm m
O.C >torture. They mix all kinds of suspects due lack of space. @

Although Section 11 (1) of the Prison Act, intended to decongest the tional institutions,
an intention that will ultimately reduce human rights violations o@otentialities for abuse,
provides that in relation to all correctional institutions, th Justice of Nigeria and other
Justices of the Supreme Court shall act as official ViSi@ there was practically little use of
official visits as mechanisms for prison deconge}@gindings on privacy and visits revealed
that in the five prisons covered, prison ofﬁc@rere misusing the provisions of Section 44 (a)
of the Constitution empowering theT;Q réach privacy if it is “...in the interest of defence,

public safety, public order, p}l@ality or public health”.

The Rule 60 (1) of the @dard Minimum Rules for the Treatment of Offenders provides

that: C:\\%

Th ime of the prison institution should seek to minimize any differences
n prison life and life at liberty which tend to lessen the responsibility of
iSoners or the respect due to their dignity as human beings.

However, findings showed that life in prison entails loss of liberty in all its ramifications as
adduced by all the respondents. Findings are supported by some scholars’ observation

regarding liberty in American prisons that:

From the moment of arrest to the time of release and beyond, prisoners
undergo rusticated liberty, humiliation, inner turmoil, racism, violence,
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monotony, stigma, fear, and anger...we are treated as less human and
degraded constantly®.

The discrepancy between policy and practice on human rights stipulations in Nigeria require
further enquiry to offer insight as to the socio-economic and political status of victims of

human rights abuse.

4.2.2 Socio-Demographic and Economic Attributes of Respondents

S\

This subsection of the chapter deals with the socio-demographic and economi %cteristics

of the awaiting-trial inmates studied. The demographic attributes covﬁggp include age,
sex, marital status, number of children (if any), and religion, wh'%@e
c

comprised of educational qualification, employment status a.@

conomic attributes
e level of the detainees.
Other issues covered in the subsection are the types of o@es for which the awaiting-trial

inmates were being held and awaiting-trial inmate$? tous contact with the criminal justice

system. @’b

This subsection is divided into two:st ?%s the presentation of the data obtained from the
sampled awaiting-trial detainees Q(i? police cells and the five correction centres covered;

and there is presentatio%r@ributes of the criminal justice officials.
4.2.2.1 Awaiting-@{%lnmates

It can be se%f Table 4.13 below that while nearly half of respondents were 25 years of
age or @er, and married, about two-thirds have had children. The respondents were
overwh€lmingly male and somewhat evenly distributed among the Islamic and Christian

faiths, the latter observation reflecting the environment the respondents were detained.

Table 4.13 Socio-Demographic Characteristics of Respondents

Age N %
<20years 47 18.1
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21-25years 72 27.7

26-30 46 17.7

31-35 47 18.1

36-40 26 10.0

40+ 22 8.5

Total 260 100

Marital Status N %

Married 118 45.4 \
Single 119 45.7 Q

Divorced/Separated/Widowed 23 8.9 < Q
Total 260 100.0 '\

Number of Children N %

None 89 342 %
1-2 118

3-4 53 49

Total 260 6’&)0.0

Sex N D7 %

Male 234 @ 90.0

Female é& 10.0

Total é%o 100.0

Religion %

QY
Moslem Q 143 55.0
Christian @ 115 44.3

Free thinkerb 2 0.7
fb 260 100.0

Total

Sour<§'\%ld Survey, 2021

As can be seen from the table below, nearly half of the respondents were secondary school
graduates, and the majority of them were low-income earners. In addition, over half of them

worked for themselves.

Table 4.14 Economic Characteristics of Respondents
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Educational Qualification N %

Primary/No formal Education 108 41.5

Secondary 117 45.0

OND/NCE 23 8.9

University 12 4.6

Total 260 100.0

Income N %

<N7,000 102 39.3 \
N7,000-2 8,000 113 43.5 Q

N 8,001-2¥ 9,000 15 5.8 (/Q
N9,001-2¥ 10,000 14 54 '\

N10,001+ 16 6.2

Total 260 100 %
Employment Status N
Public sector 27 GO.
Private sector 59 b 22.7
Self employed 121 ’b .
Unemployed 53 @ 204

Total 2 % 100.0

P

Source: Field Survey, 2021 % J

Since the majority of the dents (45.4 percent) were between the ages of 20 and 30, it is
safe to assume t@a{(h'\majority of those awaiting trial who were surveyed are youngsters.
Importantly tl&ﬁnding supported criminology's long-held belief that the "dangerous
decade" s 20-30 is when persons are most likely to come in touch with the criminal
justi&stem. For example, renowned criminologists have discovered that the younger the
age, the greater the curiosity and likelihood of engaging in delinquent and criminal

behaviour®.

Table 4.15 Previous Contact with the Criminal Justice System

Had Contact N %
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Yes 45 17.5
No 215 82.5
Total 260 100.0
Source: Field Survey, 2021

Table 4.16 Offences for which Suspects were Accused

Offence Type N %
Property Offence 121 46.5 \
Person/ Violent Offence 39 15.0 Q

Armed Robbery 34 13.1 ( Q

Minor offences 66 254 ’\
Total 260 100.0 : :Q

Source: Field Survey, 2021

Table 4.15 above is on whether or not the awaiting-tr; 6@13‘[65 ever had contact with the
criminal justice system before their current arrest.@fbncated that overwhelming majority of
them never, in their lives, had previous coh@mth the criminal justice. This goes to show
that if ever convicted they would be ﬁ“)\ﬁ&%ue offenders. It confirms the position of Ibrahim
Jarma Katagum (one-time ngerléontroller—General of Prisons) and the Welfare Officer of
Kirikiri Correction Centge Ver 65% of the prison population is awaiting trial and are
mainly first- tlme offe Q Recent report of the Nigerian Correctional Service (NCoS) of
December 202 ﬁotal prison population at 74,081 inmates (of these, only 22,701 were

convicted ers - representing 31% of the prison population and the remaining 51,380 —
69%}&prison population — were awaiting trial).

It is discernible from Table 4.16 above that majority of those awaiting trial were arrested and
detained for property offences like stealing, burglary, pick pocketing, criminal breach of trust,
fraud and obtaining by false pretence. Again, another bulk of the awaiting-trial inmates were

accused of minor offences that included wandering, fighting, idling, staying late at night, and
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even making uncomplimentary remarks to the policeman on beat. It is instructive that only

13.1% of them were arrested for the serious offence of armed robbery.

The findings from the qualitative data on awaiting-trial inmates’ places of residence showed
that they were mainly residents of rural areas prior to their arrest, even though many of them

have become rural-urban migrants. A male respondent in Kano commenting in this line says:

...majority of the detainees are rural, poor illiterate members of our so “&
They lack the requisite political education and awareness to seek 6‘;@
defend their human rights. In fact, some of them don’t even know fvh eir
rights are breached because of illiteracy. /\

The relationship between age, religion, sex, marital status, educatio g)loyment status, and
income on the one hand and offence type on the other was s@ﬁzed to find out the pattern
of relationship in terms of the kind of attributes posses&d@the different types of awaiting-
trial inmates. In an attempt to do this, Chi—s@% was used. Chi-square assisted the
Researcher in the analysis of frequencies. @lglore, it helped the Researcher to establish
whether or not a relationship existsx&ce, it is being used in this study to see the

relationship between the indepen@{%d the dependent variables.

Q

Table 4.17 Age and th%@ic\e of Awaiting-Trial Inmates

\
Age i@‘{y Person/violent Armed Minor Total

nces offences robbery offences
25 years/b@ 61 (51.3) 28 (23.5) 14 (11.8) 18(15.2) 119
26-33}@“ 34 (36.6) 12 (12.9) 20(21.5) 28(30.1) 93
36+ 26 (54.2) - - 22 (45.8) 48
Total 121 39 34 66 260

x? 19.99; df=6; at critical region 12.59; 0.05 level of significance; C=0.07;

Source: Field Survey, 2021
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Table 4.17 above showed that out of the 109 awaiting-trial inmates that were aged 25 years or
younger, the highest percentage of them (61.3%) was suspected of property offences
indicating that at young age involvement in property offences is highly likely. With %2 19.99
and Pearson’s product-moment correlation coefficient C=0.07 the relation existed even
though it is weak. This pattern is connected to the fact that the respondents being
overwhelmingly youth, their desire for material things could be expected; and &/ were
motivated to commit property offences in search of joy and pleasure co with the
excitement associated with deviation. Also, the higher the respondents jage, the less
likelihood of getting involved in person/violent offences, or a%e@bbery. However, as

findings indicated the higher the age, the more the chance of mitting minor offences.

Table 4.18 Education and the Offence of Awaiting-"[@mates

A

Education Property Person/)'b t Armed Minor Total

offences of@ robbery offences
Qxlz.O)

Primary/No Formal 86 (79.6) , ,\' 10 108

Education ‘\(.) (08.4)

Secondary 21 (A’@ 14 (12.0) 31 51 117
AN 265)  (43.6)

University/OND/NCE Q4 (40.0) 12 (34.3) 3(86) 6(17.1) 35

Total (.:\\' 121 39 34 66 260

1>=9.86; dz%ritical region=12.59; 0.05 level of significance; C= 0.047; V=0.032
SOU%' 1d Survey, 2021

In today’s modern world, merit is emphasized and determined by the level of education an

individual obtains; the education eventually determines one’s placement in the occupational
strata and the resultant reward from it. With very low or no Western education at all,
awaiting-trial inmates were held for property offences, indicating that the lower the education

the higher the probability of committing property offences and converse is the case, as
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evidently, only close to half of awaiting-trial inmates with university degrees, OND or NCE
was detained for property offences as indicated in Table 4.18 above. This finding was
supported with  ?=9.86, Pearson’s product-moment correlation coefficient C= 0.047 and
Cramer’s V=0.032 indicating a weak relationship between poor education and indulgence
into property offences. Respondents with Secondary school education were found in all the

offence typologies, though their low education motivated them into committing minor

offences. (JQQ

Table 4.19 Income per Month and Offences of Suspects

Income Property  Person/Violent Armed S@? Total
offences offences robber ffences
<N10,000 106 (46.8) 35(15.2) 34 (1 55(23.9) 230

N10,001-N11,000 7(50.0)  4(28.6) éébQ 3(21.4) 14
()

Total 121 39, ,\\%\ 34 66 260

¥>=6.96, df=6, 12.59 critical leve@& 0.50 level of significance; C=0.066

S o

N11,001 + 8 (50.0) 8(50.0) 16

Source: Field Survey, 2021 Q\\\

In modern societi.eg\' el of education determines employment and the later influence
economic p w&ﬁble 4.19 indicated that the higher the income level, the higher the
probabilit property and minor offences to maintain current property, and obtain
new/l\ate?t and better ones; and the lower the income level the higher the probability for
armed robbery due to the severity of the need occasioned by poverty. This was evident
by the value of ?=6.96 and Pearson’s product-moment correlation coefficient C=0.066.
Hence, this finding was supported by the research study’s theoretical framework which
recognized the primacy of economic variables in crime, victimization and human rights

violations. The findings were buttressed by the empirical data revealed in a survey
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conducted in Zaria and some parts of Nigeria by a scholar’. The survey indicated that
the risk of criminal victimization, arrest and violations are “...higher among working
class and peasant groups in physically and socio-economically poor residential areas

than middle-class persons...”

4.2.2.2 Criminal Justice Administration Personnel < Q
This subsection examines the characteristics of police ofﬁcers,®’§s/magistrates and

lawyers, and correction centre officials in the research region@l whom are referred to as

criminal justice administration personnel in this part. Q

A unique questionnaire was supplied to correcti%’@;%e authorities, which was different
from the one given to other criminal justic \p@(a‘nel such as the police, judges/magistrates,
and lawyers. Due to the similarities Qf@work (they are both involved in the investigative
and interrogative aspects of crimin&%ice administration), the latter were grouped together

and given the same questi b@re; also, their training and practice elicit comparable or

identical responses fro Qﬂ, albeit variances can be expected.

]
Table 4.20 bel@presents the socio-demographic and economic attributes of the police
officers, j@magistrates and lawyers in the five research locations covered, namely Kano,

Kirﬂ}}&akaliki, Katsina and Jos, while Table 4.21 represents those of the prison officials.

Table 4.20 Socio-Demographic and Economic Characteristics

Age Bracket N %

20-25 6 13.3
26-30 6 13.3
31-35 13 28.9
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36-40 9

41-45 7
46 + 4
Total 45
Gender N
Male 42
Female 3
Total 45
Marital Status N
Married 38
Single 6
Widowed 1
Total 45
Number of Children N
1-2 14
3-4 16
5 and above 9
Not Applicable 6
Total 45

Religious Affiliation N

Moslems 24 ° \A%

Christians
Total

S
Educational Le@l}
Primary leveb 5

Seconda@qéel 12
ONDM 9

University level 19
Total 45

(bQ .

20.0
15.6
8.9
100.0

41.0
23.2
13.3
100.0

533
46.7
100.0

11.1
26.7
20.0
42.2
100.0

Source: Field Survey, 2021

It is evident from Table 4.20 above that the highest percentage of those sampled was young

(20-36 years old) and male. In the area under study, there was extremely low involvement of
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women in law enforcement in general and police duties in particular. Additionally, not a
single female lawyer was sampled due to unavailability coupled with little involvement of
women in the legal profession in the study areas. The data indicated that the highest
percentage of the respondents was married and those with 3 children and over equally
constituted the highest percentage. Furthermore, the findings showed that there is a
somewhat balanced representation of the two dominant religions in the responses gbtained,
even though more Moslems were represented due to the nature of the areas of @that were

In addition, a high percentage of the sampled respondents posse;@e than secondary

predominantly inhabited by more Moslems.
school education. This is because the judges/magistrates yers must have passed
through the University while those with Secondary sch ucation and OND/NCE were

policemen of other ranks and inspectors respectiv be

Table 4.21 Age of Correction Centre Offi%b

Age Bracket N . \ %
20-29 3 (,;\\' 7.5
N

30-39 23 57.5

40-50 14 \QQJ 35.0

Total \S:SQ 100.0

Gender %

Male ° & 35 87.5
O

Female 12.5
Total 40 100.0
Marital N %
Married_; 39 97.5
Single 1 2.5
Total 40 100.0
Number of Children N %
1-2 8 20.0
3-4 22 55.0
5 and Above 10 25.0
Total 40 100.0
Educational Level N %
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Primary 3 7.5

Secondary 3 7.5
OND/NCE 15 37.5
University 19 47.5
Total 40 100.0
Religious Affiliation N %
Moslem 23 57.5
Christian 17 42.5
Total 40 100.0

Source: Field Survey, 2021 Q\

On the age distribution of the prison officials shown in Table 4.21 abo{e,g clear that

respondents in the age category 30-39 constituted the highest per@ showing that the

workforce in the prisons covered as at the time of this research w ung. The Table further
showed that out of the 40 respondents covered, the high ntage of them was male and
was married with 3 or more children. ,bQ

Furthermore, it is evident from the Tables tb@y of the respondents in the prisons (85%)
possessed higher education. Furtherrp@ indicated that Moslems represented the highest

percentage owing to the nature of tlﬁc&\@as covered by the study.

4.2.3 Perceptions of @g—Trial Inmates and Officials: Correlates, Costs and
Remedies 5\%

.
A promineng@ of Psychology in the United States of America posits that perception is
the faa@rbf acquiring sensory experience®. He also believes that the general principles of
perc%ﬁn relate to motivation (i.e., how we perceive objects distinctly from their
surroundings) and the attention we pay to the objects. This is why psychologists view
perception as the ability to see, hear or understand; it can also be viewed as the quality of
understanding or insight. Thus, in ordinary parlance, perception can be defined as a way of
seeing or understanding something. Hence, perception in this study connotes how victims of
human rights violations (i.e., awaiting-trial inmates) and criminal justice system officials see
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and understand the enabling factors and costs of, and remedies against, human rights

violations in Nigeria.

The bulk of the perceptions were gleaned from the quantitative and qualitative data collected
through the questionnaires, interviews, and Focus Group Interaction (FGI). This subsection is
divided into three. The first deals with the correlates of violations that include prolonged
military rule, illiteracy, adjournment, shortage of judicial officers and corruption. %econd
focuses on costs of violations in terms of increase in recidivism, deterioralth and
morality, loss of confidence in the judiciary, prison officials’ Wi and costs of
detention to the children of detained parent. The third dwells on t @edies against human
rights violations covering awaiting-trial inmates’ and ofﬁ® views: provision of more
education to citizens, reform of the criminal justice &@, employment and training of
justice officials, reducing official corruption, p@%ﬂg erring judicial officials, proper

organization of the courts, and proper fund criminal justice system.
4.2.3.1 Correlates of Human Righ't@tions: Awaiting-Trial Inmates and Officials

The data in Table 4.22 belaw Q% the awaiting-trial inmates’ belief that military rule is a
factor in human rights@l in Nigeria’s criminal justice system as it can be seen that
72.8% of the awaiﬁ@srial inmates attributed the problem of human rights violations to it.
Similarly, n ththe police personnel surveyed linked human rights abuse in Nigeria to
prolong%%litary rule. One of the police personnel said:

\ﬁilitary rule is undemocratic. It is based on direct orders from the above. So
human rights violation is bound to be high where orders and directives are
always given irrespective of the correctness of the directive.

Table 4.22 Awaiting-Trial Inmates on the Role of Prolonged Military Rule in Human

Rights Violation

Military Rule as a Factor  Frequency %
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Yes 189 72.8

No 57 21.9
No Response 14 5.4
Total 260 100

Source: Field Survey, 2021

S\

Table 4.23 Officials on the Role of Prolonged Military Rule in Human lt olation

Military Rule as a Factor  Frequency % « ~/
Agree 28 @0
Disagree 12 030.0

Total 40 Q 100

Source: Field Survey, 2021 (bQ

The findings in Table 4.23 above also indic@t 70.0 % of the correction centre officials
perceived military rule as one of the ns(&fing factors for human rights violation in Nigeria
generally and in the police station\ggl\ﬁ and correction centres covered in Kano, Katsina,

Kirikiri, Abakaliki and Jos réa&wely.

Table 4.24 below is %Q role of illiteracy in engendering human rights violation. As the
findings in the@ﬁ

section indicated, the majority of the victims of abuse were people

with no or@ow education, i.e., in the Western sense.

Table™d24 Awaiting-Trial Inmates on the Role of Poor Education in Human Rights

Violation

Poor Education as a Factor Frequency %
Yes 198 76.0
No 22 8.3
No Response 41 15.7
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Total 260 100

Source: Field Survey, 2021

The data showed that 76.0% of the awaiting-trial inmates said their poor education or no
education was responsible for their human rights violation; they believed that it was lack of
Western education that have made them ignorant of their rights, hence unable to defend them.

Moreover, it was lack of education that have made them unemployed, poor and incxlble of

defending their rights. QQ

Similarly, there was the feeling among the criminal justice ofﬁcials@,(éhdt illiteracy 1is
related to human rights abuse. For instance, 89.8% of the poli%@yed posited that the
higher the literacy level, the higher the knowledge of civil olitical rights, and that the

reverse was the case. A police respondent commenting alc@uis line said:

...majority of the detainees are rural, poo rate members of our society.
They lack the requisite political edu. %1 and awareness to seek for and
defend their human rights. In fact, s&f them do not even know when their
rights are breached because of illitetacy.

Furthermore, it was argued by a @ interviewed at one of the courts covered that literate

people hardly experience Vi(ﬂ&l from the criminal justice officials because:

their remarK so, with literacy and education the suspects will be able to
demand{and\protect their rights. So, improving literacy and educational base
of thgeo e will promote respect for human rights even if the criminal justice

...the police ar:j&ever it is will be careful and suspicious of the person in

st ders do not like it

To tﬁ\g‘rection centre officials surveyed, illiteracy among the victims was a factor in
human rights abuse (see Table 4.25 below). Emphasizing on illiteracy as a correlate of human
rights violation, some prison officials said making education expensive and unaffordable to a
majority of the people leaves the country with too many illiterates or semi-illiterates who

cannot fight for and defend their rights. Hence, most awaiting-trial inmates in Nigeria are
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incapable of possessing the requisite civic and political education that would empower them

to defend their rights.

Table 4.25 Officials on the Role of Illiteracy in Human Rights Violation

Illiteracy as a Factor Frequency %
Agree 36 90.0
Disagree 4 10.0

Total 40 100.0 Q\

Source: Field Survey, 2021 Q

The data below dwells on the influence of adjournment in promotin ’skgn rights violation.
In addition to normal adjournment, there are other variables %\'ere found to warrant
adjournment culminating into prolonged detention of the s resulting in abuse of their

human rights: inefficiency in the system, on-going inv@gation and absence and shortage of

the justice administrators, e.g., judges or lawyerg,@

Table 4.26 Awaiting-Trial Inmates @ Role of Adjournment in Human Rights

Violation \(—)\

Adjournment as a Factor \{ Frequency %
Yes Q 175 67.3
@ 67 25.8
No Respons (J 18 6.9
Total 8 260 100

&m@‘m Survey, 2021

The data showed that 67.3% of the awaiting-trial inmates saw incessant court adjournment as
a factor encouraging human rights violation in the area surveyed. Furthermore, 73.5% of the
respondents said inefficient justice system, where on-going investigation and the use of

“holding charge” (this is a tactic used by the police to legitimize detaining a suspect after first
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court appearance for recognizance. The usual claim is that the suspects are held pending the

outcome of investigation) are common practices, contribute to human rights violation.

In the view of the correction centre officials surveyed, shortage of judicial officers is among
the major factors in human rights violation. The data in the Table below show that 77.5% of
the sampled respondents held this view. They argued that the insufficiency of judicial officers
contributed to the systems’ inefficiency; and the inefficiency resulted in%essant

adjournment since cases cannot be treated with dispatch. Ql

Table 4.27 Officials on the Role of Shortage of Judicial Ofﬁ@@ Human Rights

Violation %

Q)
%

Officers’ Shortage as a Factor FrequenQ
Agree 35 Q 71.5
Disagree 5 6’6 22.5
Total N (b 100
Source: Field Survey, 2021 ) 5& N

N

Furthermore, the respondents posi %)hat criminal justice systems’ inefficiency motivated
absence of judges/magistra@ absence of lawyers respectively; a situation that resulted in

the failure to hear ;a%it trial inmates’ cases leading to adjournment and eventual human
]

rights Violation<or\h

However,l@espondents opined that even though lack of witnesses and lack of evidence

contributed to the problems of human rights violations, they were not significant reasons

relative to adjournment and shortage of judicial officers that promoted detention without trial

and exacerbated human rights violations.

It is the view of many respondents (85.8%) that official corruption is among the major causes

of the deficiencies in the criminal justice system. These deficiencies include miscarriage of
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justice in the form of unfairness and delays in trials, which eventually resulted in the violation

of the awaiting-trial inmates’ human rights.

Table 4.28 Awaiting-Trial Inmates on the Role of Corruption in Human Rights

Violation

Corruption Frequency %

Yes 223 85.8 \
No 21 8.1 Q
No Response 16 6.1 (/Q
Total 260 100

Source: Field Survey, 2021 %\)

On their part too, 92.5% of the police and prison offici Qectively associated human
rights abuse to corruption in the country in general a@he justice system in particular. A

correction centre official commented in this reg s:

We are all Nigerians. Corruptlo \huge problem that is disgracing us.
The corruption is 1ncreas1n?x se of bad leadership. The police,

lawyers and judges are gu y illegal material benefit; in the prison

system too, there is, co ion. Our judiciary is very dirty. Something

must be done. Q

The findings however & ed that there were some respondents that pointed at other reasons,
apart from th e as being responsible for human rights violations: unnecessary
technicah}s@ld elitism employed by the judges and lawyers, refusal to use informal

meth % settling disputes, politicizing cases, vengeance/vindictiveness of the rich and

powerful against the poor, lack of fear of God and sheer wickedness.

Furthermore, these awaiting-trial inmates believed that even if the justice implementers want
to perform optimally and efficiently, lack of or poor working equipment and acute shortage

of funds could hinder them from doing so.
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A combination of the aforementioned factors renders the awaiting-trial inmates vulnerable to
human rights abuse with attendant consequences and costs which is the subject of the next

subsection.
4.2.3.2 Costs of Human Rights Violation

It should be apprehended, comprehended and rationalized that when talking about the costs of
human rights violation, reference to prolonged detention in Nigeria’s polngus and
correctional institutions must be made. To a large extent being detained is t}arable part
of human rights violation in Nigeria due to the inefficiency and.ineffectiveness of the

criminal justice system that carries with it negative effects. The @ e effects will now be

looked at. QQ

One of the major costs of human rights violation iy@nability of the prison institution to

rehabilitate its inmates. This is because while u etention the adult awaiting-trial inmates

\®)

and their new peers in the criminal enter%e}et introduced into more serious criminal career.
]

They may be released without mar@e expertise. So, even when they are released [as the

qualitative data show] the pr{& tlity is more than chance that they will recidivate. This

finding was strengthen@ome scholars’ view that recidivism occurs because there are

young, unskillei; @ educated people in detention, and the typical offender has few
a

marketable %

while 1 @rated? Moreover, nearly all the awaiting-trial inmates surveyed come out with

ities to offer potential employees owing to neglect and rights violations

low &{esteem resulting from post-traumatic experience.

Findings showed that because the respondents lack pre-release training owing to absence or
poor workshops, they were unable to find or keep a job upon release and they often return to
crime, the only "business" they know; this equally affects detainees that have spent

inordinately long time on remand. To further support this point, in a Civil Liberties
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Organization (CLO) study on pre-release training in Nigerian correctional facilities, a

released prisoner said:

When I left the prison, I had no place to go. My family was ashamed of me
and I could not find my wife again. She went away with my child- the baby
was two years when I went to prison. I could not find them and I could not
find a job. I began to think of business-like spare parts or cloth materials. But
you cannot go into business like that. You need money for apprenticeship and
then to start the business. But [ was already a man and no one wanted to ma
me an apprentice. | know that even if they took me, they may find that I n
prison and they will stop me. The prison did not give me an f
assistance. Even when I was leaving, they did not give me transport mofi€y to
my house. No help was given to find my people. They just op€n, the gate for
me to go.

As posited by two prominent scholars and writers in the fi %minal Law, recidivism
happens because correctional institution is the absorbing@eal (this is because it is unlike
the reality due to strange and a combination of @)ns of things, as in a dream) and

exhausting arena of the absurd where ‘YO\Q e like the fish that does not know it is

living in water’!°. Q
. \\'

Furthermore, prison problem yi ‘(?is recidivism is aggravated because of constant

misunderstanding between @prlson keepers, in their numerous roles and the kept who are

routinely hostile. A scho elieves that it is this misunderstanding between the keepers and
. ’\v

the kept that r@re arding co-existence in the correction centre or out of it extremely

difficult i impossible;!! these resulted in more hostility and frustration for the prison

authw%ncreasing their inability to rehabilitate their clients.

Findings of this survey showed that incarcerating people and the human rights violations
emanating from it negatively impacted on their health and moral well-being. Evidence in this
chapter showed that health facilities were grossly inadequate and sometimes non-existent in
the research areas covered. Due to poor personal and environmental hygiene, it is easy to

become ill in the Nigerian correctional institutions and other detention centres; and data in
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this chapter indicated that awaiting-trial inmates suffered violations on account of improper
medical care. Findings showed that the awaiting-trial inmates’ poor condition of health often

affects that of their parents. A respondent during FGI in Abakaliki Correction Centre said:

The effect of my detention, inhuman treatment and loss of health is so great to
the extent that my mother also developed severe sickness, which led to a
surgery, and my father got hypertension. My poor parents are old and there is
nobody to take care of them

On the question of morality, reports from some of the awaiting-trial inmate ng Focus
Group Interaction (FGI) with them indicated the existence of homosex&li&ayong them. In
rica is caused by

accordance with some scholars’ observation, homosexuality %
overcrowding and motivated by four reasons which a@

ctive to the Nigerian
government'?. The reasons are as follows: double cellin@cwtal tolerance; an increase in

youthful offenders; and under-staffing. &Q

With acute shortage of food in Nigeria;\\@:tional institutions, some disadvantaged

awaiting-trial inmates engaged in the @:e of homosexuality to get food. Without doubt,

this will do some degree of dar%@ o their moral imperatives. Upon release, there is no

guarantee that they will t@ practice. With AIDS confirmed in both Kano and Kirikiri
N\

Correction Centres, ey e larger society is threatened when homosexuality-addicted-

. 5\'
awaiting-trial i\@}w are eventually released into it.

Discuss@a% some of the prison authorities in Katsina and Kano indicated the presence of
illegh!e of such drugs as marijuana, P-tablet, amphetamines, alcohol, valium, etc. among
the awaiting-trial inmates. Findings showed that while in detention some youth learnt the
habit and may carry on with it even after release. Drug addiction in itself is a huge problem to
the addicted as it escalates other problems: if an addicted youth is unemployed, he will not be
able to support the drug use habit and in the absence of a reliable source of drugs or money

for drugs, the youth may have to commit crime to support the habit. Thus, the detention and
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degradation have not only taught the detainee deviant habits but have also criminalized him

by disposing him to drugs without a sustainable means of obtaining them.

Detaining people without speedy trial culminating into human rights abuse results in doubt
being cast on the criminal justice system itself. Analysts of correctional facilities see them as
tools of human rights violations and oppression. It is this role that spells out its form, and
determines the methodology it uses in dealing with clients. Economic pog&n and
background play prominent roles in obtaining justice from Nigeria's criminal@th system.
For this reason, the system becomes less credible and unattractive to tb&o on man since
it not only alienates him, it also deprives him of appropriate pr% In this connection a

female prison official respondent in Jos said: Q

...because many of them belong to the less prifi
the system...even when their offenses do
lack of money or influence make the

eged class they suffer from
arrant their being detained,
p spending many years in the
prison. Sometimes they even stay@ than they would have were they
actually convicted by a court of law. The rich spend their money to ensure that
the crime they commit is shiff; an innocent soul who did not commit it,
because he has no money @ ition in the society. This creates mistrust of

the system by a maj o.rityﬁ@ people.
As a result of corruptic%@itism in the Nigeria’s criminal justice system, disrespect for
law and its impleyr&w by the rich and powerful ensues. This has resulted in further loss of
confidence i&@icial system by the poor who constitute a majority of the awaiting-trial
inmates @e study areas and the country in general. The system is as arranged against them

and it\ﬁ(n this regard that a correction centre official in Abakaliki said:

...if the detainees have money at police stations or courts, they will not
visit prison. I do not have confidence in the ability of the system to be
objective and fair...the system is more beneficial to the rich.

The same respondent said that the police, on arresting a person, do not like respecting his

rights by taking him to court for the determination of the case. After initial appearance, they
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just send them to the correction centre under a lot of guises many of which are

unsubstantiated.

Findings indicated that a majority of the awaiting-trial inmates do not trust the criminal justice
system. As put by a male respondent in Jos, this is because ‘...some of the charges are false
and mere frame-up...not all suspected cases deserve detention...and nearly all of us are

brought here due to societal injustice’. \

Furthermore, the respondent opined that suspects could have clear defence@y would be
detained, while others would be such minor cases that do not require li ion. Yet, the police
and judges “connive” as it were, to send the alleged offender% son because of some

potential monetary benefits to them. Again, this contr% loss of confidence in the

criminal justice system. Q

The Researcher's interaction with the prison W manifested their frustration and loss of
morale because the population of ‘clients’&%er their care overwhelmed them. Even though
the number of prisons constructed @kreased just slightly in the 1970s, the prison national
average has increased from 3& 9 in 1976 to over 60,000 in 2015. Majority of the
correction centre ofﬁcmggauted their frustration to the refusal of the government to give

the necessary E @t with which to perform their duties. They lamented that as

professional ave been rendered ineffective and inefficient in dealing with the people
they ar@osed to rehabilitate. This results in frustration that can be transferred on the

suspects as was noticed in Abakaliki, Kirikiri and Kano Correction Centres where Warders

shouted and insulted awaiting-trial inmates seemingly out of frustration.

The cost of this frustration and low morale is the urge/tendency to abandon their initial
mission of prisoner rehabilitation and reformation. Hence, job in the correction centre is not

taken seriously as it is seen as a mere meal ticket of last resort that is carried out with little
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motivation. This is not the attitude envisaged by a scholar regarding correction in the 21
century that involves moving away from service occupation to that of true professionalism;'3
professionalism practiced by knowledgeable, highly skilled, motivated, and professional
correctional personnel. These personnel are essential in fulfilling the purposes of corrections

effectively and with foresight through the employment of wisdom devoid of threats and

bullying. \

Even for cases that are very serious and necessitate incarceration in the interes@ suspect,
societal harmony and concern for the victim, it was found out that d@n ith them has
added to the frustration and aggressive tendencies of the correction officials. In Katsina
Correction Centre, for instance, a female respondent that ned her co-wife’s child to

death was found to be baffling the correction centre of] ®on her case. They see her as an

amplifier of their frustration. 6’6

Part of the cost of detention, with or with@riolation, concerns lack of attention to one’s

children (See Table 4.29 below). (_;\\%

Table 4.29 Awaiting-Trial tes on Satisfaction with the Care Given to their

Children QQ

Satisfied ] {&' ! Frequency %
Yes 6 62 23.8

No 109 41.9
Not Mcable 89 34.3
Total 260 100.0

Source: Field Survey, 2021

The question of whether or not detained parents are satisfied with the care given to their
children while they are absent was hinged on two premises. The first is the respondent’s

confidence in the hands and environment that he/she left the child. The second is based on the
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information received by the awaiting-trial inmate during visits by family members, friends and

associates concerning the children.

The data in the above showed that 41.9% of the respondents were not satisfied with the care
given to their children. This is connected with the level of poverty in the nation that hinder one
from properly taking care of the needs of his immediate family let alone other dependents. The
problem is compounded by the extended nature of African families, which mak%alitative
life sometimes difficult if not impossible. Even those who said they were satiith the care

given to their children lamented that nobody could care for their Chlld« ay they will do

it themselves were they with them. @

All the respondents interviewed were concerned ab short-term and long-term
consequences of their absence on their children: pooanno education, lack of guidance and
counselling, lack of emotional attachment an &on, lack of food, clothing and other
essentials of living, probable involvemen delinquent behaviours, etc. Commenting on

women incarceration in America, %?\éhn ned Criminal Justice scholar, for instance, says

instead of incarcerating womer@bts

..they should be plated on community corrections, because the incarceration
binge for wonfen 1S often more extreme than that of men. The binge did not
inérease in women's violence. Women detainees are more often

their rceration!4,

stem fr

Victi%a(ﬁpbuse, and the children of women detainees are harmed more by

The ﬁ{)/%nic implications of the respondents’ detention and why or how they constitute
human rights violation need highlighting. Data showed that over % of the respondents did not
suffer any negative economic effect emanating from their detention. And yet, 94.2% said they
did not rely on past savings, which is because of the respondents’ self-employed/unemployed

status that did not allow for savings. Also, they did not rely on past savings because they

were marginally employed and the income accruing from this employment is not enough for
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them to maintain themselves and family (where applicable), and even save something. This
strengthens the findings in the second section of this chapter that the study sample was

uneducated, unemployed and possess low income.

For the avoidance of doubt, savings here encompasses liquid cash, fixed assets and even
domestic animals. It is vital to include these forms of assets because they normally
characterize and propel much of the research areas’ local economy. People who a roke or
faced with certain financial demand easily resort to mortgaging these kinds @Qpertles to

get cash. Apart from these effects, there were other money-related draw, f detention.

Respondents were asked whether they lost their jobs, business %;s and income due to

detention, and majority of them (68.2%, and 77.0% for JObS and business partners
respectively) said they did. Here, loss of job encompas@any venture the respondents relied

on for income irrespective of whether it is in the ’%@ or private sector, or self-employment.

Those who said they lost their jobs w 1n1y self-employed and possessed skilled and
semi-skilled expertise. As for thos &3\ said they lost no jobs, it is because they were truly
and really unemployed, and -wg&ly engaged in whatever the day and situation offered for

them to get an income. i@ words, they might have been mere casual workers.

Findings ﬁn’th(@ that majority of the respondents (77.0%) said they lost business
partners in @r private businesses. This further confirms the point that majority of the
respO\d/g% were self-employed and were running sole proprietorship kind of business which
usually crumbles with the prolonged absence of the proprietor who is the organizer and
financier. Some respondents during interview confided in the Researcher that they lost a lot
of their fixed assets like farmlands, houses and plots; animals like cows, sheep and goats
were also lost by some of the respondents in the process of securing justice. These, when put

together, can be considered a violation of the awaiting-trial inmates’ rights against monetary
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and other forms of material deprivations. Data showed that another 64.7% and 77.8% said

they neglected their farms and had poor harvest respectively (see the Tables below).

Table 4.30 Neglect of Farm

Farm Neglected N %
Yes 183 64.7

No 24 35.3 \
Total 260 100.0 Q

Source: Field Survey, 2021 ( O

Table 4.31 Poor Harvest 6\

Harvest was Poor N % Q -

Yes 183 778 Q

No 77 35

Total 260 :

Source: Field Survey, 2021 @

Finally, as stated earlier, the study ar Nigeria in general are agrarian in nature. Thus,
detention of suspects is expe@ have negative impact on the respondents’ farms. As
reported by majority of thestespondents, the detention had forced them to neglect their farms
resulting in poor h& t or no harvest at all. However, those who did not neglect their farms
may have ¢ truggg\hem in the hands of family members or such other reliable persons who

will tend [s] and share the proceeds with the detainee’s family. Or in the alternative,

the fa}%nds were given to interested farmers for a fee or part of the farm produce harvested.

The respondents that recorded poor harvest might have left the farms when the seeds were at
nursery stage and did not leave money for maintaining them. Therefore, a poor harvest or no
harvest at all was bound to be recorded as attested to by some of the respondents. Having

been incarcerated, the awaiting-trial inmate had no means of tending the farm including
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getting and applying such important ingredients to modern farming as fertilizer, insecticides,
germicides and herbicides, and the result can best be imagined. In the second section of this
chapter, findings showed that some of the awaiting-trial inmates had families. With poor or
no harvest at all due to the incarceration of the household head, the families’ security against
hunger was thwarted. This can be considered as a serious cost to the awaiting-trial inmates’

family reflected in lack of food security brought about by the detention of their bree&winner.

Socially, the awaiting-trial inmates perceived themselves as stigmatized andd by the

society. Thus, even if they are released, they may not be able to sociall o their earlier

social network of relations. @

The costs of human rights violation dwelled on in t t chapter include rise in
recidivism, deteriorated health and morality, loss ﬁ&@nﬁdence in the judiciary, prison
officials’ frustration and the costs of detention t ildren of detained parents. Thus far, it
is clear that prolonged detention without R}\&m the human rights violation arising there-
from has many costs that can be cat Sas economic, social, psychological, familial, etc.

This presupposes that somethin @st be done to mitigate the effects of human rights abuse

arising from prolonged@bn without trial. The next subsection of the chapter addresses

this matter. (@

4.2.3.3 Re@dles Against Human Rights Violation

ron&h/gﬂata gathered, many suggestions that can offer remedies against human rights
violation within the Nigeria’s criminal justice system have been given.
The data in Table 4.32 below shows that many of the respondents (88.5%) favour giving
people human rights education to empower them to appreciate and defend their rights. The
reasoning is that educated victims and potential victims of violations will be able to fight

their cases out and even make contact with people who can assist them.
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Table 4.32 Educate People on their Rights

Education Frequency %
Yes 230 88.5
No 13 5.0
Not Applicable 17 6.5
Total 260 100.0

Source: Field Survey, 2021

The above assertion is tenable because majority of the study sample were poo@ucated or
uneducated. Their educational disposition seemed to encourage the be ie&h)t the less the
educational status of an awaiting-trial inmate, the more the @ that human rights
education will halt rights violation; conversely, the highly 6% awaiting-trial inmates

seemed to regard other variables like halting incessant co@ij ournment as a remedy against
human rights violation. To support the view that e&uﬁ&l is important a lawyer interviewed
in Katsina responded thus: (b

...detention without trial and an rights violation occurs because
]

there is low education and ge e}éka areness on human rights on the part

of the citizens which enco amnecessary arrest and detention.

For eminent scholars of C@l Justice, criminal justice reform in developing countries
should encompass b@ding, better staff condition of service, more liberal penal policy,

a wider rang< gﬁ\p

members/%@en”. In tune with the above view, 88.5% of the respondents felt that reform of

soners' rights and more respect for them and their family

the c}@l justice system would remedy the problems of human rights violation in Nigeria.
In this regard a respondent said:

the reform should be thorough such that ...there will be proper investigation
before inmates are brought to prisons...so that the right suspects are detained.
Also fines, the system of parole and suspended sentence should be used as
opposed to imprisonment; and as part of the reform there should be advocacy
for enhanced religious activities by religious organizations in Nigeria to
cushion the effects of prison life and other forms of detentions that are prone
to human rights violation.
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Furthermore, it is felt by the respondents that the government needs to properly empower its
committee with powers to free awaiting-trial inmates that have been detained more than
necessary. The committee should be well equipped to monitor human rights violations in the

country. In his view, a Nigerian scholar says reforms are needed so that:

Our criminal courts are made more interesting, i.e, when the oddities in our
laws are removed, when the procedural laws are simplified, when the modes
of presentation are re-oriented, when judicial officers are more natural in

approach to the administration of justice and Nigerian citizens receiv ce
according to the law in the way they understand it'®. ﬁ@

To curtail human rights violation, a respondent said the reform sho sure that ‘All the
correctional facilities in the Federation reach United Nations ards. The correctional
institutions should have autonomy in running their funds vernment should construct

modern prisons’. According to the respondents, doing e by the government can forestall
mixing detainees of different offences or age sta}b& contravenes the provisions of Rule 7
of The United Nations Standard Minimum\\g for the Treatment of Prisoners (“the Nelson
Mandela Rules) of December 201%‘%’{5@ When prisoners are being allocated to different
institutions, due account s@a&%&ken of their judicial and legal situation (untried or
convicted prisoners, ﬁrs%@er or habitual offender, short sentence or long sentence) of
their physical condition (young, adult, sick) their mental condition (normal or abnormal) their
sex, age an igﬂy case of convicted prisoner, the special requirement of their treatment":
e.g., m@%
Agreé\g

with this view a respondent said, ‘...we need reform so that...when kept in prisons,

irst time offenders and hardened criminals with attendant consequences.

the suspects are categorized according to the nature of their offences to avoid contamination

with hardened criminals’.

The criminal justice personnel covered in this study also emphasized reform of the system as

a remedy against human rights violation. As many police officers put it, reform of the entire
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criminal justice system is required. Contributing in similar vein a judge interviewed in a court

in Katsina said that the reform must ensure that;

There is a completely changed system where both the rulers and the ruled are

aware of their roles and responsibilities and stick to them...also a competent,
incorruptible and responsible criminal justice system is needed. There should
also be mass campaign to enlighten the people about crime, their causes and

ways of avoiding same.

Employing and training of justice system officials were among the remedies a

human rights violation that the respondents identified (see Table 4.33 belov«(}Q

Table 4.33 Employment and Training of More Justice System O[@

Employ more Judges Frequency
Yes 174

No 45

Not Applicable 41

Total

Train more Judges

Yes

. §
Not Applicable Q
Q 260

Total
Frequency

Employ more Stat@msels

Yes 179

Freq@

AES)

000

76.2
8.8
15.0
100.0
%
68.8
13.8
17.3
100.0

Source: Field Survey, 2021

The data in the above Table showed the respondents’ belief that the problem of human rights
violation can be remedied by employing more judges and lawyers; and giving them more
appropriate training. Furthermore, the respondents said the judicial system require additional

state counsels to prosecute and decongest the system, and reduce delays. Also, there is need
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for more legal aid-lawyers to defend poor suspects-along with the need to amend the Legal-
Aid law to expand its coverage of applicants’ offences. According to a male respondent in Jos,
if the justice system operators are to perform their functions well their training must be

sincerely done and sustained; the respondent further said:

...the judiciary should, in addition to more trained officials, be properly
equipped with modern technology...to enable it carry out its work
smoothly...and the condition of service of government lawyers shoul
be improved to attract qualified manpower into the service that can tr
cases with dispatch. 6

Available evidence, as shown in the first section of this chapter, indicate that corruption was
noticed as one of the problems in the criminal justice system@ often crystallizes into
violating the human rights of suspects due to time wa s put by a respondent time

wastage usually happens because:

...the complainants do not give en ey as incentive to the police to
come and take them to court. Ma e suspects have spent many years
without being to court for oncew corruption- inspired inefficiency. Some
of them have been forgotten, 2 yido not have the means of checking erring
judges; they are unable to& heir rights respected...corruption is too much
in the system.

Table 4.34 Reduce Co@ in the System

Reduce Corru(.o:{& Frequency %
6 223 85.8
No {o) 4 1.5

Not Ag&able 33 12.7

Total 260 100.0

Source: Field Survey, 2021

To many of the respondents (85.8%) corruption is a contributory factor in the existence and
promotion of human rights violation. It has to be reduced, if not entirely eradicated, if the

human rights of detainees awaiting trial are to be respected. A respondent opined that
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‘...corruption by both the police, judges/magistrates/lawyers should be checked...more
specifically judges should be monitored and an eye should be kept on the professional career

of the police and those found wanting must be appropriately punished’.

Corruption can simply be viewed as the perversion of integrity or state of affairs through
bribery, favour and moral depravity. It refers to dishonest or illegal behaviour, especially of
people in authority. In the views of renowned Philosophers, while commenting on %ption,
a distinction has to be made between ethical issues and corruption even tthey are
related!’. Ethical problems linked to justice administration include fals&ing-écords, lying,
and such other unsavory practices like "shopping" i.e. takin from the scene of
burglary and misuse of position. Put together, corruption an@ethical conduct function to
harm a system and render it moribund. This is the rez@@y a scholar maintained that if
Nigerians are to make significant progress in the 26%ury, corruption is the basic problem
they must tackle'8. This view is shared bscholars and writers on the capacity for
corruption to damage society and s@ilg. Scholars are of the view that developing
countries like Nigeria should not@gcgte police’s rationalization of corruption in America?.

One of them was quoted sa@\

The public thinks every cop is a crook-so why try to be honest? The money is
out theyé-i not take it, someone else will. I am only taking what is
righ% ne; if the city paid me a decent wage, I would not have to get it on

Findl\gs/zﬁ Tables 4.35 and 4.36 below show that, to some respondents, remedying the
problem of human rights violation in Nigeria’s criminal justice system requires punishing
erring judicial officials like judges, magistrates, court clerks and other supporting court
officials. More specifically remedying human rights violation of detainees awaiting trial

requires punishing the absence (without valid reasons) of lawyers and prosecutors in court.

Table 4.35 Punish Erring Judicial Officers
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Punishment Frequency %

Yes 199 76.5
No 25 9.6
Not Applicable 36 13.8
Total 260 100.0

Source: Field Survey, 2021

Table 4.36 Punish Absence of Lawyers/Prosecutors \

Punish Absence Frequency %

Yes 112 43.1 ( Q
No 27 10.4 :’\

Not Applicable 121 46.5 s
Total 260 100.0 (\

Source: Field Survey, 2021 QV

The respondents further said that apart from pun%%% erring judicial officers, the Legal

Aid Council (LAC) should be encourage@se wrong doings in the criminal justice
system so that as posited by a respondeﬁ

...unfaithful judicial and ('23 officers are dealt with...and those who are
consistent absentees ed out and made scapegoats to silence secret evil
doers who will le them.

However, the data&ected showed that there are respondents that felt other additional
strategies will h \in remedying human rights violations: proper record keeping, updated
case dia@rbnd denial of transfers or furloughs to prosecutors and judges handling cases.
Othe%ally vital points mentioned by the respondents include fear of God by the justice
system implementers, morally sound/conscientious police, judges, magistrates, lawyers, and
prison officials. They also believed that sympathy, affection and concern for the inmates are
useful variables in remedying the problems of human rights violation. Criminal Law experts

believe that these variables have helped awaiting-trial inmates seeking justice in America?!.
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The awaiting-trial inmates believed that one major problem facing them is the time wasted
before their cases are determined. Thus, as the data in the Table below show, quick

determination of cases will assist in remedying human rights violation in the country.

Table 4.37 Cases Should Be Quickly Treated

Quick Treatment of Cases  Frequency %

Yes 230 88.5 \
No 9 3.5 ( QQ

Not Applicable 21 8.1 /\
Total 260 100.0 %0
P o

Source: Field Survey, 2021

One of the awaiting-trial inmates that had this view s;'bt treat cases quickly, °...the Federal
Government of Nigeria should, after giving the authorities free hand in conveying the
inmates to their respective courts, supply h\\gglce departments, the courts and prisons with
more functioning vehicles as enou @mem means of transportation is essential in the
bid to speedily try cases’. TQ%me respondent posited that while in court for hearing

..there should be goo@% of producing evidence by the police’. Another respondent in

Abakaliki Correcti ‘&sntre summed up the issues thus:

Blacwaria lorry should continue to be under the custody of prison

ities, and courts should not delay in demanding inmates for hearing.

X?é police should release case investigations on time and the DPP should
so write and advice on time to enable the court judge give judgment in time
without unnecessary adjournment.

In the opinion of the prison authorities interviewed, remedying the problems of human rights
violation in Nigeria must start with the courts so that Magistrates and judges are empowered
to swiftly deal with cases. This requires adequate human and material resources qualified to

meet the challenges of adjudication. This will stop Magistrates and Judges from sending
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criminal suspects to prison for remand. The respondents also said that the magistrates and
judges should be encouraged to give bail with procedures that are transparent, corruption-free,

less elitist and cumbersome.

The data in Tables 4.38 and 4.39 below manifest the respondents’ belief that remedying the

problems of human rights violation would require a significant use of the services of Legal

A
S

Table 4.38 Encourage the Activities of Legal Aid Council (

Aid Council and a resort to informal methods of settling disputes.

Legal Aid Council Frequency %

N
Yes 226 86.9 %0
No 15 QQ

Not Applicable 19 3

Total 260 gb 100.0
<

Source: Field Survey, 2021 \Q

Table 4.39 Encourage Informal Se@ of Disputes

Informal Settlement ¢ Q‘&eq.uency %
Yes Q’ons 78.8
No * 17 6.5
Not Applicable(j\\' 38 14.6
Total 260 100.0

>
Source: WSurvey, 2021

In order to get improvement in the justice system, the respondents said that Legal Aid
Council (LAC) and other human rights organizations/civil society groups have to check the
activities of the Nigeria's criminal justice system to improve its efficiency and effectiveness.
This is why one of the sampled respondents posited that, ‘...the problem of human rights

violation can be minimized through constant visits by LAC, members of Non-Governmental
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Organizations (NGOs) and, meeting with judges and the police to facilitate informal

settlement of cases’.

The data showed that over 97.6% of the awaiting-trial inmates surveyed said that one of the
remedies against human rights violation in Nigeria is adequate funding of the criminal
justice system to meet up with the challenges facing it. In the same token, majority of the
prison authorities also maintained that as long as there is inadequate funding.ahd high
figures for detainees awaiting trial, human rights violation will continue to 0@%% is, to
make progress vis-a-vis respect for human rights, government has to 'u%sgﬁ)re resources
in the justice system so that cases can be treated with dispatch and or living conditions
of the detainees ameliorated. This finding is consistent witl@cholar’s position regarding

Nigerian correctional institutions that says: Q

o

..genuine respect for human rights in e of serious prison congestion
must start with more investment 1 tem especially because detainees
account for more than half of natwg crage population??.

A Warder in Katsina Correctlon said that if the correctional institutions are
continually underfunded, then&/e will not be able to effectively respect all their rights
talk much less of refor@em With the current government poor funding, speedy trial

will be difficult de ﬂé&he fact that the current levels of crime are two to three times the rates

30 years agcﬁ. (-/
C

lea@nedies against human rights violation are varied: provision of more opportunity
for human rights education; recruitment and training of justice officials; reducing corruption;

punishing erring judicial officials; speedy trial; and more funding of the system.
4.3 Discussion of Findings

This third and last section of the chapter tries to explain variances in violations by discussing

the findings. It looks at the findings in the context of relevant literature from previous related
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studies to discuss the influence of independent variables covered on crime type. It also
discusses the findings in the light of the socio-economic and demographic attributes of the
respondents. The goal is to see the influence of these attributes on the perceptions of the
awaiting-trial inmates. Furthermore, we will want to see if the awaiting-trial inmates’
perceptions of the correlates of violations concur with the research findings. For instance, the
findings show that socio-economic variables are the correlatives of prolonged &en‘[ion

without trial culminating into human rights violation. QQ

The purpose of the bivariate Tables below is to assist in seeing& uence of the
independent variables on the dependent and at a later stage to s @r some independent
variables influence one another. The dependent Varialeere correlated against the
independent to determine which of the independent &Qes were the most statistically
significant in influencing the dependent variab (blence, the demographic and socio-
economic attributes of the respondents Weted against denial of caution, application
for bail, verbal/physical abuse, farm-\ t, lawyers and judges’ absence at awaiting-trial
inmates’ court sessions, court ad@%ent, time spent in detention and visitation. Education
as an independent Variabl;Q\& found to be statistically significant in influencing two

independent Variablex oyment and income; and income influenced another independent

variable: 0ffenc€t§>'

As shov@ able 4.40 below, while all OND/NCE holders and graduates were cautioned,
89.8% ‘afid 75.2% of awaiting-trial inmates with primary/Quranic/no formal schooling and
secondary school education respectively, were not. Since education socially and
economically empowers people?*, awaiting-trial inmates not cautioned were bound to be the
less educated ones. This revelation was strengthened by %?=11.07 and gamma 0.45 showing a
moderate positive relationship between low/lack of education and the failure of the police to
caution suspects.
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Table 4.40 Education and Cautioning Before Interrogation

Detainees’ Education Cautioning of Detainees before Interrogation

Cautioned Not Cautioned Total
Primary/No  Formal 11 (10.2) 97 (89.8) 108
Schooling
Secondary 29 (24.8) 88 (75.2) 117
OND/NCE 23 (100.0) - 23
University 12 (100.0) - 12 \
Total 75 185 260 QQ
x>~11.07; df =5; 0.050 significance level; 1= 0.45 (/
Source: Field Survey, 2021 \

It can therefore be asserted that the higher the awaiting-trial @mt > education the more the

likelihood of being cautioned. A lawyer respondent in Ka@ contributing in this regard said:

Some suspects are cautioned partlcula%’be enlightened and well
informed who usually write their state themselves. Others such as

illiterates are not cautioned since t 1ce draw up their statements for
them and include a jurat that th ere cautioned. The educated ones must
be cautioned before statem ich when not done will render the

statement inadmissible e %{ is a clear confession...they are educated,
you know.

The findings of this %Q showed that human rights violations exist with respect to
acquiring bail I(Ja@n g-trial inmates that are poor. The data in Table 4.41 below show that
respondents@h an income of N9, 000.0 and more applied for bail; all those in the income
bracle\t/%’QOI-N% 000 did not. This shows that a majority of the low-income group did not
apply for bail. Hence, it can be said that the higher the income, the higher the possibility of
applying for bail. This revelation was strengthened by the values of y?=7.81 and Pearson’s
product-moment correlation coefficient C=0.62 showing a strong positive relationship
between high income and the possibility of seeking for bail. This further confirms the earlier

assertion that the victims of human rights abuse were usually low-income earners.
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Table 4.41 Awaiting-Trial Inmates’ Income and Bail

Income Per Month Application for Bail

Applied Did not Apply
<N7,000 34 (33.3) 68 (66.7)
N7,000-N8,000 62 (54.9) 51(45.1)
N8,001-N9,000 - 15 (100.0)
N9,001-N10,000 14 (100.0) -
N10,001 + 16 (100.0) -
Total 126 134

x>~7.81; df =3;0.05 significance level; C=0.62

Total
102

113
15

14 Q\

Source: Field Survey, 2021 Q

O

Table 4.42 Education and Application @ll

r
Awaiting-Trial Granted/
Inmates’ Education App\% nied Applied/Granted
Primary/Quranic/No 40 (37.0)
Formal Schoohng %
Secondary \ 3(19.7) 94 (80.3)
OND/NC];bb 23 (100.0) -
Uni\&Q/gd 12 (100.0) -
Total 126 134

x>~11.07; df =5;0.050 significance level; r=0.54

Total
108

117

23

12

260

Source: Field Survey, 2021

As revealed by the findings of this study, while all respondents with OND/NCE and

graduates applied for bail but were denied, only 19.7% of awaiting-trial inmates with
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secondary school education applied for bail and were granted; but they were unable to use it.
Additionally, 63.0% of awaiting-trial inmates with primary/Quranic/no formal schooling
applied for bail but were denied. Consequently, findings showed that highly educated
awaiting-trial inmates applied for bail but were denied because of the seriousness of their
offences, e.g. violent offences such as armed robbery. The lowly educated awaiting-trial
inmates who were granted bail could not use it because their low education has made them
unemployed and eventually economically disadvantaged to enhance using t Ql granted
them. These kinds of awaiting-trial inmates found it difficult to get urQe} o bail them
owing to their poor status. The values of y*=11.07 at 0.05 significa &

el and gamma=0.54

showed a moderate positive correlation between lack of ed@o and the inability to seek

for and use balil. Q
2
P
Table 4.43 Type of Offence and Aé% tion for Bail

S o

Offence Type %plication for Bail

Q Applied Did not Apply Total
Minor Offence '@ 63 (95.5) 3(4.5) 66
Property Of%g/ 24 (19.8) 97 (80.2) 121
Person/Y4olent Offences 39 (100.0) - 39
Armé\?obbery - 34 (100.0) 34
Total 126 134 260

x>=7.81; df =3; 0.050 significance level

Source: Field Survey, 2021

The data gathered indicated that while 95.5% of the awaiting-trial inmates held for minor and

person/violent offences applied for bail, an overwhelming majority of property and armed
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robbery suspects did not. Their inability to apply for bail was not unconnected with the
gravity of their alleged offences that were not bailable. Moreover, non-bailable offences
required careful and serious investigation that hindered granting of bail for fear of escape or
influencing the investigation. Hence, the more serious the offence the less likelihood of

seeking for bail as the Chi-square values above indicated.

When the question of bail was correlated with education, occupation and income i%found
to be statistically significant as awaiting-trial inmates with education, emnt and a
reasonable income (who were very few) got more motivation to apply %a an a majority
of the awaiting-trial inmates that were not so advantaged. This is supported by the
viewpoint of a Criminology scholar that criminal justice 1 menters are always careful

with people who have a platform and voice?. Q

\

Interview results showed that violations existed e some judges refused to give bail
because some people did not want the mh@ [s] released or bailed, and there could be
instructions from superior officers not nt bail no matter what. It is in this vein that one
respondent said some suspec}s& tally the poor ones, were denied bail:

For pecuniary re s\metimes, and for pure mischief to punish detainees or
put them in trau succumb to police expectations.

]
Furthermore, echiéél it is one thing to apply for bail and quite another to get it for many
reasons as a@ced by the awaiting-trial inmates: some of the police and judges were said to
be cs@pnd some others had the erroneous assumption that a good number of otherwise

bailable offences were not bailable.

Table 4.44 Age and Beating of Awaiting-Trial Inmates

Age Beating of Awaiting-Trial Inmates by Officials
Beaten Not Beaten Total
<20 years 14 (29.8) 33(70.2) 47
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21-25 Years 8 (11.1) 64 (88.9) 72

26-30 Years 6 (13.0) 40 (87.0) 46
31-35 Years - 47 (100.0) 47
36-40 years - 26 (100.0) 26
40 years + - 22 (100.0) 22
Total 28 232 260

x>~12.59 df =5; 0.050 significance level; C=0.69

Source: Field Survey, 2021 Q\

The research findings showed that awaiting-trial inmates beaten were nCJ oung who
were detained for property offences, person/violent offences or ar@‘aobbery. These are
offences that attract negative public perception and publicity. '@aﬁng of awaiting-trial
inmates suspected of these offences is a response to utrage about them. It can
therefore be affirmed that age is a determinant of physical abuse because young detainees
being more adventurous than older ones are mg;a@fg to committing offences regarded as
heinous. This revelation was supported b}\ high value of Pearson’s product-moment
correlation coefficient C=0.069 indic: % strong positive relationship between young age

N\

and the possibility of physical a %

Table 4.45 Education s@lting of Awaiting-Trial Inmates

Awaiting-Tria< ﬁ%&es’ Beating by Officials

Education § Beaten Not Beaten Total

Prirr%@nic/No 21(19.4) 87 (80.6) 108

Formal‘Schooling

Secondary 7 (6.0) 110 (94.0) 117
OND/NCE - 23 (100.0) 23
University - 12 (100.0) 12
Total 28 232 260

x>~11.07; df =5; 0.050 significance level; 1=0.72

Source: Field Survey, 2021
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Tables 4.44 and 4.45 above indicated that of the relatively few awaiting-trial inmates beaten
are male and lowly educated respondents. For their low education, these respondents were
unemployed and, thus, having a very low income as findings revealed in the second section
of this chapter. Thus, it can be said that as more male awaiting-trial inmates were beaten,
higher number of lowly or formally uneducated respondents were beaten. This indicates that
the higher the education, the less the possibility of being beaten. Consequently, lack of
education was found to be the major determinant of physical abuse. Thi elation is
positively strong with gamma=0.72. This is because of the empowering anﬁy of education:
&sdered youthful.

high education over-shadows other disadvantages like gender or @1

Table 4.46 Offence Type and Verbal/Physical Abuse

Offence Type Verbal/Physical AbuseyS outs, Insult, Mockery,
B%ng, etc.)
Experienced ot Experience Total

Minor Offences 6(9.1) (90.9) 66
Property Offences 88 (72.7) @ 33 (27.3) 121
Person/Violent Offences 39 (100&& - 39

Armed Robbery 34 (@ - 34

Total @ 93 260

2=7.81; df =3; 0.050 sigm'gih\e level
X AN

Source: Field Survey, 2024

Verbal and ph)ﬁ.c./:\\ab se appears to be a function of the gravity of the offence, as findings
in Table %bhowed that person/violent offences and armed robbery suspects experienced
thosNagﬁs more than minor offenders. Owing to the value attached to personal property in
Nigeria, 72.7% of the awaiting-trial inmates suspected of property offences also said they
experienced verbal and even physical abuse as shown by the Chi-square values obtained.

Table 4.47 Awaiting-Trial Inmates’ Income and Lawyer’s Absence at Court Hearing

Income Per Month Lawyers’ Absence

Not Experienced Experienced Total
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<N7,000 4(3.9) 98 (96.1) 102

N7,000-24 8,000 22 (19.5) 91 (80.5) 113
N 8,001-24 9,000 2 (13.3) 13 (86.7) 15
N9,001-24 10,000 7 (50.0) 7 (50.0) 14
N10,001+ 16 (100.0) . 16
Total 51 209 260

1*=9.49; df =4; 0.050 significance level; C=0.58

Source: Field Survey, 2021 \\
The data in Table 4.47 showed that the higher the income, the less likelﬁgaiting-trial
inmate will experience lawyers’ absence at court hearings. This ﬁnd@\s supported by the
values of Pearson’s product-moment correlation coefficient %58 showing moderate
inverse correlation between income and absence of lav@is confirms the belief that
lawyers are usually aggressive in cases that are moye}gﬂy rewarding. Furthermore, data in
Table 4.48 below showed that the higher the e n of the awaiting-trial inmate, the less
the likelihood of Judges’ absence at th session. This showed that the higher the
%mee the less the probability of absenteeism by

education and disposable income ofc%s\&d'e

lawyers and judges at their hpe@lwhlch is a finding supported by the value gamma, r=0.68.

Table 4.48 Awaiting-’h@mates’ Education and Absence of Judge at Court Hearing

Awaiting-Tria@‘ﬁtés’ Judges’ Absence

Education § Not Experienced Experienced Total
Pri ’Qormal 61 (56.5) 47 (43.5) 108
Schooling

Secondary 88 (75.) 29 (24.8) 117
OND/NCE 23 (100.0) - 23
University 12 (100.0) - 12
Total 184 76 260

x>~11.07; df =5; 0.050 significance level; 1=0.68
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Source: Field Survey, 2021

Table 4.49 Education and Court Adjournment

Education Number of Court Adjournments
1-3 Times 4-6 7-9 Times 10 Times Total
Times +

Primary/ 33 (30.6) 12 21(19.4) 42(389) 108
No Formal Education (11.1) \
Secondary 28 (23.9) - - 89 (7@Q 117
OND/NCE 20 (87.0) - 3(8.7) P (/ 23
University 10 (83.3) - - &6.7) 12
Total 91 12 24 Q33 260
x>~11.07; df =3; 0.050 significance level; C=0.67 Q

P\
Source: Field Survey, 2021 \)
The data in Table 4.49 above showed that low gted detainees experienced greater

number of adjournments than awaiting—trﬂ@nates that were highly educated. This was
supported by y?=11.7 and Pearson™ ct-moment correlation coefficient C=0.67. For
instance, the bulk of the % 9f &%&pondents that experienced adjournment 1-3 times were
OND/NCE holders and @s; however, only 8.7% and 16.7% for OND/NCE holders and
graduates experie. C% -9 times and ten times and above respectively. Thus, there is an
inverse relatio i\between education and adjournment: the higher the education, the less
the likeli% of encountering incessant court adjournment for obvious reasons: with
educ}h%one can get employed and have an income; also there is the ability to seek for and
sponsor legal services; and one will have a network of friends that can assist in the matter

coupled with related influences associated with being educated.

Awaiting-trial inmates’ rights can be said to be violated in relation to right to speedy trial as

stipulated in the Constitution. Although there were awaiting-trial inmates held for serious

267



offences requiring thorough investigation, the bulk of the awaiting-trial inmates were held for

property offences that are bailable and can be (should be) swiftly dispatched.

When examining the impact of the independent variables studied on the kind of offence,
efforts are made to place the findings in the context of relevant literature from previous

studies.

Age: The majority of the awaiting-trial inmates in this study were young people§&20-30
age range, which is confirmed by data acquired by two erudite scholarsz@ ound that

“arrest statistics show that 60% of all persons arrested and imprison@iunder thirty years

of age”. $

Education: The findings showed that the majority of itifig-trial inmates have low/no
formal education (Primary and Secondary schoo 17@), reflecting some of the research
areas where Western/formal education is still n ficiently embraced and poverty appears
to have prevented some parents from enr: &gheir children in school due to the rising cost
of education. It is probable that t@hek of education or knowledge of the legal system
prevented them from securin&% as those with greater education and knowledge of the

system are more likely @e bail and avoid detention pending the outcome of their cases.

Religion: The(ﬁ%@ refuted the premise that the detainees' religious affiliation had
anything toéo with their arrest, treatment, or, more specifically, their protracted
impﬁ'%&nt awaiting trial. The findings highlighted the razor-thin difference between
respondents of Islamic and Christian religions in the awaiting trial group when it comes to

human rights violations.

Gender: Gender: It was discovered that males made up the vast majority of the respondents.
This demonstrates that the awaiting trial population (while simple and convincing) is typical

of the gender disposition of criminality and/or arrest in the general community.
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Employment: The data on the respondents' employment status revealed that the majority of
them are self-employed. Being self-employed implies that you do not have a formally
recognized source of income, therefore the awaiting-trial inmates may have been dependent

on whatever alternative options are available.

Income: According to the findings of this survey, the respondents were low-income earners.
Furthermore, data revealed that having a lot of money means spending less time in\custody
awaiting trial, or even none at all. As noted by famous Public Law academi Qsons with
great economic power will use it in any manner they can to Q&(fosecution or

incarceration, one of which is securing bail (which involves ﬁnan@ties)ﬁ,

There is no denying that Nigerian youth, who made majority of the sampled
respondents, are impoverished. And the youth's povert)@nt ibuted to their lack of education,
or their lack of education contributed to it. B& a big percentage of the sampled
respondents were uneducated, finding satis@jobs was incredibly difficult for them. And,
due to their educational deficiencies. @acked the necessary skills and drive to launch
independent economic initia}h&@( would provide them with a fair wage. While in other
countries like America d@}ope such factors as race play a role in the workings of the
criminal justice sy%t&n igeria discrimination along the lines of economic ability seems to

be the ban 0@ system; hence the adoption of classical Marxism as the theoretical

orientatio is research study.

Marital” Status: The marital status of the sampled respondents was evenly distributed,
according to the research findings. However, individuals who had ever experienced family
life outnumbered those who had never experienced it. When compared to the age groups of
the sampled respondents, those who were married could be regarded to have wedded for too
short a time due to divorce, separation, or widowhood. Furthermore, as previously stated, the
bulk of respondents were in their early to late twenties.
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When the dependent variables were correlated against the independent variables, education,
offence type and income were found to be statistically significant factors that influence the
awaiting-trial inmates’ perceptions of the correlates and costs human rights violation, as well

as the remedies against the phenomena of violation.

Table 4.50 Educational Level of Respondents and Human Rights Violation

L\

Educational Level of High Education Prevents Human Rights Abuse \
Respondents Yes No To Q

Primary 108 (100) - Qgsl
Secondary 104 (89.2) 13 (10.8) @ 117

OND/NCE 10 (43.0) 13 (57.0

University - 12 ( 1 12
Total 222 8‘& 260
O

x>~7.1; df =3; 0.050 significance level; r=0.

Source: Field Survey, 2021 5&\‘

The data in Table 4.50 above s&{ that lowly educated respondents perceived lack of
education as the cause of h ; *rights violation. This explains their support for increase in
the provision of educ Bgto citizens as the means for reducing human rights violation in
Nigeria. It car@/%ﬁe that while all primary school certificate holders and 89.2% of
Secondary,&éol leavers subscribed to giving more education to Nigerians as a solution to

hum&r%(ts violation, the graduates in the sample did not.

Thus, it can be asserted that the higher the education of an awaiting-trial inmate, the more he
attributes the cause of rights violations to other factors apart from education. This assertion is
strongly backed with the value of 7y >°7.1 and gamma=0.83 which indicated a strong
correlation in the belief that possessing high education hinders human rights violations. This

perception concurs with the study finding that a major correlate of human rights violation in
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the study area was poor or lack of Western education among the respondents that made up the

bulk of the study sample.

Table 4.51 Educational Level of Respondents and Lack of Training for Judicial

Officials

Lack of Training for Judicial Officials Promotes Human

Rights Abuse Q\

Yes No Total

Primary 15 (14.0) 93 (86.0) }((/

Secondary 10 (8.2) 107 (91.8) 7
s 23
12

O

University 11 (98.7) 1(2.3) Q

Total 55 205 260
)

x>~7.81; df =3; 0.050 significance level; 1=0.48 (b
O

OND/NCE 19 (84.6) 4 (15.4)

Source: Field Survey, 2021 \\'

The findings above showed that w“é\\l{y 14.0% of the awaiting-trial inmates with primary
school education and 8.2% '@secondary school education perceived lack of training for
judicial officers as the @Qof human rights violation, as high as 84.6% of the respondents
with high educ 'O@D/N CE holders) and 98.7% of the graduates did. Therefore, with the
value of xzé‘l and gamma=0.48, it can be maintained that the higher the education, the
high@ perception that lack of training for judicial officials facilitated human rights
violation. The respondents perceived that trained judicial personnel can remedy the problems
of human rights violation bedeviling Nigeria’s criminal justice system and the research areas

more specifically.

The above perception is congruent with our study findings which proved that education as an

independent variable is statistically significant in the analysis of human rights violation in
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Nigeria. Education influences two other independent variables (unemployment and low

disposable income) that also promote awaiting-trial inmates’ human rights violation.

Table 4.52 Offence Type and Employing More Justice Personnel

Offence Type Employing More Judges Prevents Human Rights Violations
Yes No Total

Minor Offences 58 (88.3) 8 (11.7) 66

Property Offences 100 (83.3) 21 (16.7) 121 Q\

Person/Violent 39 (100.0) - 39 (J

Offences /\

Armed Robbery 34 (100.0) @

Total 167

93 Q$0

x?7.81; df =3; 0.050 significance level <\

Source: Field Survey, 2021 QV

The findings in Table 4.49 showed that majori@he awaiting-trial inmates, regardless of

offence type, considered shortage of justig?ngnnel as the cause of human rights violation.

However, it can be said that the @\S

awaiting trial considers shoﬁ@ judicial personnel as a related cause of human rights

ious the alleged crime, the more the detainee

violation: the shortage%%dered responsible for non-determination of their cases. This

explains the awaiti ial inmates’ perception that recruitment of more justice personnel is a

vital factor i Sﬁgating human rights violation in the study areas and Nigeria generally, a

finding @r‘[ed by the above Chi-square values.

v

Table 4.53 Income Level of Respondents and Incessant Court Adjournment

Income Level of Incessant Court Adjournment Promotes Human Rights

Respondents Violations
Yes No Total
<N7,000 24 (23.3) 78 (76.7) 102
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N7,000-N8,000 39 (34.9) 74 (65.1) 113

N8,001-N9,000 12 (78.2) 3 (12.8) 15
N9,001-N10,000 13 (98.0) 1(2.0) 14
N10,001 + 16 (100.0) - 16
Total 104 156 260

%>=9.49; df =4; 0.05 significance level; C=0.62

Source: Field Survey, 2021 Q\\\

It is evident in Table 4.53 that when income is correlated with incessant @ﬁoummen‘[
vis-a-vis human rights violation, it proved to be statistically signif@ hile low income
awaiting-trial inmates (who could not obtain legal seryices\ do not perceive court
adjournment as a cause of human rights violation, high @\ ¢ awaiting-trial inmates (who
were able to acquire legal services and could have&b@ treatment from the justice system)

®%

Thus, with the value of ¥ ?=9.49 and on’s product-moment correlation coefficient of

do.

C=0.62, it can be argued that %ﬁq\ncome positively correlated with the likelihood of
obtaining legal services @% there is a probability for the awaiting-trial inmates to
perceive incessant co ournment as the motivating factor for human rights abuse. This
finding is in c@&%

inmate, t the possibility of judges/lawyers’ absence during the awaiting-trial inmates’

with our findings that the higher the income of an awaiting-trial

casexcgfe less likely the recurrence of incessant court adjournment.

The Researcher's interactions with the awaiting-trial inmates and some Welfare Officers in
the five correction centres showed that incessant court adjournment leads to delay in trials
and eventual human rights abuse. The American Supreme Court listed four variables that can

help in assessing the nature of delay as follows: the length of the delay; the reasons for the
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delay; the defendant's assertion to his right to speedy trial; and the prejudice occasioned by

the delay to the defendant. These variables should be instructive to Nigeria.

Table 4.54 Income Level of Respondents and Punishing Absence of Officials

Income Level of Punishing Absence of Judicial Officials Prevents Human

Respondents Rights Violations

Yes No Total
<N7,000 39 (38.1) 63 (61.9) Q\
N7,000-N8,000 47 (41.7) 66 (58.3) 113 Q
N8,001-N9,000 11(73.4) 4 (26.6) ®
N9,001-N10,000 14 (100.0) -

N10,001 + 16 (100.0) ; %6
Total 127 Q

29.49; df =4; 0.05 significance level; C=0.57
: . 2

Source: Field Survey, 2021 Q

As can be seen from the findings in .54, as income increased the perception that
punishing absence of judicial offici %ut valid reasons would help also increased. This
further supports the positior @%@: higher the income, the more the possibility of securing
legal services, and the@xr the quest for prompt adjudication of cases. Hence, as the
findings indicat ,@Nhe value of 1?=9.49 and C=0.57, there is a strong indication that any
unnecessary @bsence of the judicial officers will be seriously viewed and objected to by the
awai%@’q inmates. This perception is in harmony with the research finding that income is
a significant variable that determined the kind of treatment people get from the Nigeria’s

criminal justice system. The higher the income, the less the possibilities for human rights

abuse and the lower the income the higher the chances of human rights violation.

Findings from the qualitative data showed that failure/refusal of the witnesses to appear

before the court is another important correlate of human rights violation perceived by the
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respondents. Witnesses’ non-appearance is related to the inability of the government to bear
the full costs they incur while trying to appear before the court. Also, there were reports of
intimidation and harassment by some lawyers/judges which discouraged witnesses from re-
appearing. In some instances, the way the witnesses are questioned make some of them feel
as if they were the suspects. Furthermore, the image of the criminal justice system seems

tainted, thus making it difficult for people to voluntarily appear as witnesses. \

The research findings further indicated the awaiting-trial inmates’ perceptio@ btaining
evidence can be difficult in Nigeria due to lack of or poor working@n ent. This is a
perception that was in harmony with the correlates of human ri lation found out by
this research study (the police usually complain of lacg transportation, stationery,

computers, forensic laboratories, and claims for out of & llowance).

In conclusion, it is quintessential to recapitu}@hg the Researcher raised five simple
research questions (RQs) in tandem withQ@esearch objectives in Chapter One of this
research study. And, this present ch@s provided comprehensive, explicit, robust, and
logical answers to them. In 90@ it grappled with the nature, extent and types of human
rights violations experie@@b the awaiting-trial inmates in the research areas covered; it
presented and dis.cg&the findings on the socio-demographic and economic characteristics
of the resp d&g})f the study, the awaiting-trial inmates, as well as the criminal justice
personn&& it also dealt with the correlates and costs of human rights violations that

usuaMnanate from prolonged detention in remand as well as with remedies against them.

The locations of violations were identified following a pattern: violations at police stations,
courts, and correctional institutions. In general, findings showed that human rights breaches
exist in the criminal justice system, which can be linked to the criminal justice system's

apparent slow pace from the moment of arrest by the police to arraignment in court to jail
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conditions. At the police station, issues were incidents of verbal and physical abuse after arrest,
failure to warn suspects, and the suspects' inability to stand up for themselves or obtain a
credible surety for bail, all of which contributed to their inability to use the bond if granted.
The shortage of, and sometimes absence of means of transporting the suspects, and
indiscriminate use of correctional institutions by judges were another set of factors that have

been found to be too common in engendering human rights violation in the study a&and the

entire country. QQ

Findings showed that though some improvements were noticed in gﬁds of abusing,
slapping, beating and forcing suspects into hard labour in p % 10ns and correction
centres, violations persist, as evidenced by observable cri ustice processes (denial of

bail, constant court adjournment, delayed investigat@unreasonable delays, official

corruption, and so on) and conditions of conﬁnem%(énsatisfactory sanitation, poor feeding,

accommodation, medical care, pre-release \@Sporﬁng facilities, etc.).

Analysis showed that a discrepancy* @fﬂ policy and actual practice as regards human

rights violations exist: ﬁndings @u(a that to a certain extent, Nigeria’s prison policy and

practices do offend the LQQ Declaration of Human Rights, the United Nations Standard

Minimum Rules the fcan Union Charter on Human and Peoples’ Rights and even
&N

Nigeria’s Constitu urthermore, some of the regulatory instruments governing Nigeria’s

correctlonabélltutlons are old-fashioned, making them to fall short of current expected

practi

Additionally, the findings showed that although the factors militating against proper
management of correctional facilities in Nigeria are structural, emanating from governmental
neglect, lack of proper co-ordination between the criminal justice actors was found to make
and is still making matters worse in the face of an elitist and alien criminal justice system that

not only marginalizes the poor and uneducated people (who happened to be a majority of the
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study sample), but also not adaptable to traditional societies like Nigeria where civic and

political education is low.

It is evident from the results of regression analysis that education, employment, income, and
property offences determined the nature and extent of violations experienced by awaiting-
trial inmates. Thus, the educated, employed and high-income group that was suspected of
minor and person/violent offences experienced little human rights violations comp& to the
uneducated, unemployed, low-income earners that were suspected @nor and

person/violent offences. This is the social category that witnessed depriwgwhen compare

with other social categories. @

A painstaking presentation and discussion of the findin sthe socio-demographic and
hbw

economic characteristics of the respondents of the stud@ aiting-trial inmates, as well as
the criminal justice personnel was undertaken by t@pter. In research undertakings, a look
at the socio-demographic and economic ct{@(gistics of the respondents is vital because
they indicate such things as life styb’@?l status, life chances as well as values, beliefs,

A\
opinions and dispositions. &
N\

Findings indicated that %@)ndents were predominantly male, in their early and mid-30s
with low educatio;u&ey were mainly self-employed, with low income and were single.
Furthermor t@hest percentage of the male respondents was detained for property and
minor off , while female respondents were detained mainly for personal/violent offences.
The }aﬂinal justice personnel were predominantly male, found to be well educated, and

married with children.

The chapter has scrutinized the correlates and costs of human rights violations that usually
emanate from prolonged detention in remand as well as with remedies against them. In
general, military dictatorship, poor education, ignorance of rights, incessant court
adjournment, shortage of judicial officers and corruption were found to be the correlates of
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human rights violations. Findings indicated that the costs of violations include increase in
recidivism, deteriorated health and morality, loss of confidence in the judiciary, frustration of
prison officials, impact on the children of detained parents, and other social and economic

consequences.

According to the opinion of the respondents, findings further showed that certain factors
could be helpful in remedying the problem of human rights violations: hur%rights
education to the citizens, reform of the justice system, recruiting and training@re justice
officials, eradicating/cutting corruption and punishing erring judicial o%gﬁthers include

quick dispensation of justice, encouraging the activities @gal Aid Council,
0

encouraging/usage of informal methods of settling disputes a@ re funding of the system.

Finally, the analysis revealed particular socio—econm@@ributes of the respondents that
influenced their perceptions of the correlates of h@rights violations as well as the types
of suggestions they made in solving the 0@’95 of human rights violations in Nigeria’s
criminal justice system: education. ’\S@ oyment, income, type of offence and age.

Surprisingly, respondents' perce@%ns of the correlates of human rights violations were

strikingly similar to the f%@ of the basic research.

Every research m&%ing suggests recommendations that have policy implication to the
problem under iry. This research study is no exception. While the remedies against
human éﬁ violations analyzed in this chapter were as perceived by the awaiting-trial
inmaté’ and officials, the recommendations in the next chapter would focus on

recommendations for the stakeholders in the criminal justice system (police, courts,

correctional institutions and the society in general) based on the totality of the research.
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Chapter Five
Conclusion

It is quintessential to note that this chapter is, customarily, a microcosm of the whole. It has
five main sections. The first section highlights major research findings together with the
significance of such findings. The second section deals with a presentation on the conclusions
reached by the study. The third section focuses on emanating recommendations to the
government, the police, courts, correctional institutions and the larger socie(}@zave policy
implications. The fourth section pinpoints Researcher’s contribution.fo“knowledge. Finally,

the fifth section is on areas for further research/studies. Ul@w y, this final chapter

aggregates all thoughts, reviews actions, findings, and make gN0Sis.

2

The research findings showed that despite @amework that is, on the whole, compliant

5.1 Summary of the Findings

with international human rights stand implementation of the procedural safeguards for
arrest and detention is weak in Ni ?ﬁ Most awaiting-trial inmates (ATIs) were victims of
arbitrary arrests and do n .$y the rights that accrue to them during their arrest and
detention. The findin Q:ated that more males than females were arrested and detained in
.
the five correctelisg&tr s covered. Furthermore, majority of those awaiting trial were young,
in their mid% and early 30s. The findings showed that majority of the suspects were held
for m%)}%& offences. Another sizeable proportion of the awaiting-trial inmates were held for
minor offences. Furthermore, there were awaiting-trial inmates accused of armed robbery.

However, personal/violent offence charges were less common.

Findings indicated that a majority of the respondents were poor and possessed very low
western education. In addition, awaiting-trial inmates who were poor and could not afford

legal representation often remain in jail for longer periods of time, according to the findings.
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Pretrial inmates' rights to a fair and prompt trial were jeopardized by prolonged imprisonment.
Also, the police and the courts could be held responsible for the bulk of the awaiting trial

problems due to structural and the negative attitudinal dispositions of the officials.

Correctional institutions have contributed to the suffering of awaiting-trial inmates by
keeping them in extremely poor conditions. According to the findings, awaiting-trial convicts
are frequently housed in overcrowded correctional facilities, which may affect Lb*health
and raise their chance of being tortured or subjected to other cruel, inhumaQQdegrading

treatment or punishment. According to the findings of the research studg\rgs( awaiting-trial

convicts, particularly in police cells, do not have appropriate and water. Inmates
awaiting trial frequently lack clothing and bedding, as w access to health services,
personal hygiene facilities, and exercise chances. Q

QO

Findings indicated that sharp practices in disch@ prison duties worsen the problems of
the awaiting-trial inmates. Gross under-fur@from the government complicates the entire
problem. Findings showed that m \%tlon facilities in Nigeria are not suitable for
housing detainees, and there @xquent challenges in providing water and other basic
necessities such as hygi @ﬂtation and bedding. Moreover, many of these correctional

facilities are dilagiq& and have inadequate space, lighting and ventilation.

N\

Furthermore rthe findings indicated that the highest percentage of respondents (both Moslems
and Ch@s) was detained for property offences showing that though there is no
substantive difference along religious affiliation regarding type of offence, Christians appear
to commit more of property and minor offences than Moslems; but there were more Moslems
accused of person/ violent offences than Christians. Findings further indicated a balance in

the number of people of the two faiths detained for armed robbery.
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Findings further showed that while male respondents were mainly detained for property
offences, overwhelming majority of the women were detained for person/violent offences
indicating a connection between gender and types offences people get involved in. While
men get involved in property crime to acquire material things like electronics (radio,
television, fridge, iron, heater, video, etc.), food stuff, money and other forms of assets,
women may be involved in person/violent offences like fighting with co-wives, sta@g with

a knife, poisoning husband or co-wives children, baby stealing, etc. Sometim y may be

accused of trivial matters like witchcraft, fighting over boyfri’eidgpy y jealousy,
unfaithfulness and gossip. 0

Furthermore, the findings showed that as being single is assd with committing property
offences so was being married. The distinction is on the @of property involved: while the
married respondents may steal properties that ar%%ehold needs (food, clothing, money
and so on), the single may steal items @on and vogue (radio, television, video,
television, video CD player, cell—phon@es, wrist watches, fashion designers, etc.). Being
divorced/separated/ widowed ha@%lationship with being involved in armed robbery as
indicated by findings. Th@ere were more married respondents involved in property
offences, there were &ingle awaiting-trial inmates involved in minor offences. What is
instructive is Q}ﬁp

inmates o@unt of property offences when compared with the other social categories.

ercentage (13.4%) of divorcees/separated/widowed awaiting-trial

The }Nﬁngs showed that being self-employed is positively correlated with committing
property offences due to the incapacity of being self-employed to generate enough income
that could be used to purchase property. No public and private sectors employees were
detained for armed robbery. What is instructive is that there was little connection between
employment status and committing person/violent offences. Findings showed that being

employed influence the ability to apply for bail. For instance, as all public sector employees
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applied for bail, private sector employees also did; and as informally self-employed awaiting-

trial inmates applied for bail, the unemployed respondents were unable to apply for bail.

It has been revealed in the study that people charged with minor offences were scattered
across the years of detention, but respondents held for person/violent offences and armed
robbery respectively spent 2-5 months while a majority of property offenders spent 6-11

months awaiting trial after being charged to court. This shows that most Victim% abuse

were in this social category. QQ

The findings showed that the high number of property offenders incapacitated prison officials
from taking them to court regularly as scheduled. Furthermore,@ waiting-trial inmates
were found to be lowly and/or formally uneducate y extension economically
disadvantaged due to unemployment. These factors rQ{er them vulnerable to neglect and

eventual abuse while in detention. ,; b

As revealed by the findings, unlike the 'bved/divorced/separated respondents, a majority
.
of the married and unmarriecl\&s ondents received visitors. It is evident that
widowed/divorced/ separated EQ% dents did not receive as many visitors as the married and
single awaiting-trial in%s%his was influenced by their marital statuses: being widowed,
divorced or sep {&thhermore, being detained for person/violent offences hindered them
from enjoyi@r n officials’ sympathy when it comes to their families or relations visiting
them. ’Qequently, the victims of abuse vis-a-vis visit were found among
widowed/divorced/separated respondents essentially because many of them were detained for

offences that do not necessarily attract sympathy and empathy from prison officials: murder,

assault, husband/child poisoning, kidnapping, etc.

Findings showed low rate of conjugal visits. Were conjugal visits allowed to happen,

personality stabilization and emotional composure for the awaiting-trial inmates would have
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been engendered. Lack of these visits increased awaiting-trial inmates’ psychological and
physiological problems that would require medical attention in the face of poor or absent
medical facilities in the correctional institutions covered. However, most Prison Warders see
having this quality time as a luxury awaiting-trial inmates should not have as the denial

would make the difference between prison life and life at home.

Findings revealed many variables as the correlates of human rights Violatiogmilitary
dictatorship, poor education, ignorance of rights, incessant court adjoumrr@ghortage of
judicial officers and corruption. The costs of violations were ip@gejin recidivism,
deteriorated health and morality, loss of confidence in the judi®i frustration of prison
officials, costs of detention to the children of detained paren d other social and economic
costs. The remedies against human rights violation ide&@ include the provision of human
rights education to the citizens, reform of the jus@r@stem, recruiting and training of more
justice officials, eradicating/cutting corrup@% punishing erring judicial officers. Others
include quick dispensation of justice@fouraging the activities of Legal Aid Council,

N

encouraging/usage of informal %{\ s of settling disputes and increased funding of the
system. QQ\A

Efforts were also.ns@o glean the perceptions of the awaiting-trial inmates on the correlates
and costs of, a medies against human rights violation. Thus, the independent variables
were re@@ against the dependent. Certain adverse macro-social forces were found to be
predhm of human rights violations. For instance, education was found to be a determinant
of two other independent variables, i.e., employment and disposable income. These variables
influenced awaiting-trial inmates’ perceptions of the correlates of human rights abuse and the

remedies against abuses.
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It is explicit that there were some independent variables that influenced one another in the
research study: education, employment, income and offence type. For instance, findings
showed that being educated improve the chances of getting a gainful employment. Awaiting-
trial inmates with low or no formal education were found to be either informally self-
employed or unemployed. Furthermore, these respondents were found to be the main victims
of human rights violations. This demonstrates that the lower the education the&ver the
possibility of getting employed and the more likely the risk of being a victim @nan rights

abuse if arrested being processed in the Nigeria’s criminal justice system

N

Closely connected to being educated and employed is the di ble income of the
respondents. As the findings showed, respondents Witiary education who were
presumably employed also earned incomes which enable them to have a better deal in the
criminal justice system. This contrasts with the ur@'ed and unemployed respondents that
were found to be the victims of human rig@e than the educated and employed ones.
Thus, it can be argued that the higl& e education, the more the probability of being
employed; and as a result, the hi%(ae disposable income. The existence and persistence of
these advantages mitigates@kelihood of being a victim of human rights violations if

arrested and when bei gcessed in the Nigeria’s criminal justice system.

5.2 COH%Q\\'

The bro@rﬁdings and conclusions of the research are presented in this section after the data
had been arranged and processed from which deductions and inferences were drawn. It is
worth noting that human rights abuses were split into two categories. First, there were
violations over which officials have no influence and which are prompted by the Federal
government's neglect of the justice system; and second, there were violations that are directly

related to the operations of justice system officials.
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The findings in Chapter Four showed that majority of the respondents were young and male.
They possessed low or no western education and were unemployed. They belonged to the
low-income group, and were suspected of property and minor offences. The socio-economic
attributes of awaiting-trial inmates determined the nature, extent and types of violations they
suffered. From the bivariate analysis, it was the uneducated, unemployed, low-income group,

and property offenders that experienced rights violations relative to the educated&aloyed

and high-income group. QQ

When compared with other socio-economic variables, gender sho&gﬂJmost macro-
variability and dispersion, i.e., dispersion identified when com with variables like
income, age, marital status, education and so on. In other w@ far fewer female awaiting-
trial inmates were involved. This may be linked to di er@als in involvement in criminal

activity by males and females indicating that theé%’e more reported cases of male than

- >
female criminality. @

The findings showed that human rigli(g\sin tions in the criminal justice system were linked to
a variety of factors, including v&@&ﬂ arrest by police, incidents of verbal and physical abuse
after arrest, failure to w @ects, and the suspects' inability to stand up for themselves or
obtain a reliable §n.\j&for bail, which is part of the reason for their inability to use the bail if
granted, a n&bers. Denial of bail, constant court adjournment, delayed investigation,
unwarra m§elays, official corruption, and so on are some of the other reasons. The
remai\nm factors are related to the circumstances of incarceration in penal institutions, as
evidenced by bad sanitation, inadequate nourishment, indecent housing, grossly inadequate
medical care, poor pre-release training, and insufficient sporting facilities, among other things.
On the awaiting-trial inmates, the practices and lack of amenities mentioned were found to be

pervasive and severe.
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Furthermore, there existed a discrepancy between policy and actual practice regarding human
rights violations. Nigeria’s prison policy and practices do offend the UN Standard Minimum
Rules, the African Union Charter on Human and Peoples’ Rights and even Nigeria’s
Constitution. In addition, some of the regulatory instruments governing Nigeria’s correctional
institutions are old-fashioned. Hence, the instruments are incapable of meeting the

requirements of modern corrections. \

The findings showed that respondents' socio-economic characteristics, su@education,
employment, income, age, and kind of offense, influenced the awaitinng ininates' opinions
of the correlates of human rights violations. The characteristics d @uenced the types of
solutions they propose for Nigeria's human rights bre . Surprisingly, respondents'
perceptions of the correlates of human rights Violatiggsely matched those of the core
research findings: a lack of or low education le@% unemployment and a lack of spare
income, both of which fueled crime commiQ\@me bulk of the young awaiting-trial inmates
were discovered to be uneducated/lowl\?%:ated, unemployed, and have poor income, putting
them at risk of criminality, arrestéé?:eration, and eventual human rights violations. Inmates
awaiting trial felt that redr@ﬁ human rights violations would entail providing individuals

with education, jobs, easonable disposable income, among other things.

.
Even thoug thgx;\i}e'd reasons for the poor management of correctional facilities in Nigeria
might e@ from governmental neglect, lack of proper co-operation and coordination
betw%/the criminal justice agencies was found to contribute in slow processing of the
suspects thereby making matters difficult to the uneducated, unemployed and poor people

who happened to be a majority of our awaiting-trial inmates.

Despite advocacy for deinstitutionalized penology in recent times and seeming governmental

sympathy for the idea, there is a high degree of congestion in the correctional institutions

288



surveyed due to routine use of imprisonment and denial of bail. As a consequence of over
congestion, the bodies of the awaiting-trial inmates were infected with rashes, scabies and
other skin diseases. It is clear that the poor environment hygiene caused these. Though not
unexpected, the awaiting-trial inmates were not offered required feeding and medical
attention due to their high number. It is therefore maintained that the poor state of the

correctional facilities, over congestion and neglect by staff hinders effective an&ﬁcient

performance and worsen health conditions. QQ

When the Researcher observed the so-called training workshops in the %&Gn centres, the
equipment provided (where provided at all) were grossly inadequ outmoded. Thus, it
can be pointed out that the correction centres are incapablroviding the required pre-
release training. This may be the reason for the high g@sm rate in Nigeria, since those
who have experienced prolonged detention have 6%611 adequately prepared for re-entry
(i.e. life in the community after release). aiting trial inmates, especially those that
spent long time, are worse hit by this Kh'%on, because they have not been classified and no

N
provision has been made for thenz‘\(9

N
5.3 RecommendatioﬁQ\

Below are som@?&gs-based recommendations which if faithfully implemented could
efficiently a%

will ev@ﬂy reduce the problems associated with policing, justice adjudication and

ctively improve the performance of the criminal justice implementers and

prolonged detention. It is hoped that the recommendations will result in respecting the human
rights of the detainees awaiting trial. The recommendations are offered to the government,

the police, the courts, the correctional institutions and the larger society.

5.3.1 The Government
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Government should strive assiduously to strengthen the internal and external national
oversight and accountability mechanisms on pre-trial detention by building their capacity to
enable them to efficiently perform their mandates. It is important to devote resources to
promote the increased capacity of mechanisms, and to allow for an increased capacity to
investigate complaints, as well as to apply to other functions such as prevention and public
education. Furthermore, efforts should be made to follow up and implement their

recommendations. This would lead to an improvement in the situation o@‘dting-trial

N

Human rights violations in Nigeria are a result of the gov t's negligence and

inmates.

underfunding of the criminal justice system, according to @’m ings of this study. As a
result, if any agency is to do its job correctly, the @nent must provide it with the
necessary instruments, which the agency must th@to efficient and successful use. As a
result, the government should ensure that@ 1ce, courts, and penal institutions receive
sufficient budgetary predictions and aB\& ions. The government must set aside funding for
consumables, transportation, andé%nunication equipment, as well as forecast long-term
increases in policing, adj@g on, and the jail population. While allocating funds to

correctional institut@e government should set aside additional funds to care for
]

detainees await@.

In addit@;as been argued that pilferage is in existence in detention centres. Thus, if what
has M budgeted is to positively impact on the awaiting-trial inmates, discreet
investigations on this matter is needed to halt or minimize the practice. Where culprits are

apprehended, the government should be courageous in punishing them.

The police have to be sensitized by the government about the importance of granting bail to

suspects. They should be made to realize that denial of bail complicate matters for the
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awaiting-trial inmates and the entire criminal justice system. Since many awaiting-trial
inmates were unable to secure bail due to lack of reliable sureties, it is hereby recommended
that Bail Bonds Companies be allowed to operate in Nigeria to aid reliable indigent awaiting-
trial inmates. Also, the services of the companies should be made affordable to a majority of

the awaiting-trial inmates.

The government should ensure that other arms of the criminal justice system esp@ally the
police and courts rise up to the challenges of their duties by objective@Q&iftly and
passionately disposing off cases under the present democratic diswl . All judicial
officers that have problems in subordinating themselves to dem governance should

undergo a rigorous re-orientation that would make them adju@the new situation.

The findings of this research showed that the a‘@ng-trial inmates were poor and
uneducated. Hence, overwhelming majority m could not obtain legal services.
Therefore, government needs to recruit mc}ﬁ\@m’ers to protect the poor that cannot afford
legal service. Furthermore, Legal .®ncil needs more funding and government co-
operation to make it more e{ﬁ@ d effective. Lawyers in the country should be urged by

the government to rendetz¢heap or free legal (pro bono) services to the indigent that form a

bulk of the awaiti.ng\% inmates.

There is litﬁl and a belief by some of the justice personnel interviewed that justice
system d be based on the punitive philosophy. An awareness campaign should be
mounted to disabuse the minds of government officials and the general population that
criminal justice system, especially correctional institutions are abodes for punishment as
conceived by the colonialists. Contrarily, correctional institutions should be seen as avenues

for genuine rehabilitation. Similar efforts are required to forestall communal and traditional
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prejudices against awaiting-trial inmates, ex-convicts and convicted offenders in the Nigerian

society.

There is enough evidence to show that some awaiting-trial inmates were held on trivial and
minor offences. Thus, the criminal justice system could benefit if the laws that make certain
behaviours criminal, even though they do not visibly threaten security, are abrogated. These

behaviours include wandering, idling, etc. \

There is no proof indicating proper political participation by awaiting-trial (@ It will be
useful to the awaiting-trial inmates if the government can devise wa allowing them the
right to vote and belong to a political party of their choice sinc% rrent laws prohibit it.
Politicians should be encouraged to canvass for the votes etainees and consider them

as a constituency with interests to be protected. Q

In the scheme of things, the government shoul e adequate recognition and approval to

\®)

civil society, as it remains a key stakeholder m the issue of pre-trial detention, given the vast
o \'
potential for violations of citizens@ts a

result from these violations: ritical to urge organized civil society to participate in

d the range of negative consequences that may

national and regional e&@ elevate the visibility of detainees awaiting trial and to push for

better law and Q@@)Civil society organizations (CSOs) are also in a strong position to
0

petition the @

trial det , as well as violations of rights while in custody.

government to address the root causes of the indiscriminate use of pre-

5.3.2 The Police

The police play a critical role in the administration of justice. Furthermore, if their difficulties
are addressed, progress on respect for human rights can be made. As a result, some

recommendations for policing policy and the Nigerian police force can be made.
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According to the findings, the majority of police officers who interact with awaiting-trial
inmates were uneducated and unprofessional. As a result, they must be informed about the
most recent advancements in modern police. This can be accomplished by exposing police
officers to the rigours of their jobs through modern police training. The training should
emphasize the supremacy of the rule of law, the value of police service to the community,
and the standing of citizens as recipients of police services. In addition to their prac&al work,
police training programmes should emphasize knowledge of the local co y and its
socio-cultural disposition. This will ensure that when matters come upggﬁay able to have

intuition on the meaning and use of initiative and discretionary powe

S

The police force needs re-orientation so that rules regardin@man rights, morality, ethics
and proper human relations are inculcated into the_setwice. It will empower them to
efficiently handle reports or complaints brought t%%attention. When properly trained and
empowered with professional skills, the pb\@%ﬂl make use of only necessary force in
dealing with suspects. In general, iﬁ\@) also empower them to respect the legal and
constitutional rights of citizens. %’\%

One of the reasons for d agbl*uials is the absence of the prosecutors at court sessions. To
forestall this pro@lé&le number of police with requisite legal expertise to prosecute cases

in courts s u@ increased and appropriately rewarded. This will speed up cases and

decongeQ ctional facilities and police cells.

The overcrowding being experienced in Nigeria’s criminal justice system is usually promoted
by prolonged detention awaiting trial. It is hereby suggested that there should be an upper
limit that a suspect can spend on remand after which a suspect should be tried or released.

The prosecution should be able to prove its charge within the required time or the suspect

293



gets unconditionally released. This has the potential benefit of engendering quick police

investigation and trial.

Highly significant in the administration of justice is crime prevention. In order to properly
prevent crime, the police have to efficiently and effectively utilize the equipment and
weapons supplied to them. This will serve as a preventive approach to crime commission

capable of minimizing the potentialities for litigation with its attendant problems. \

5.3.3 The Courts ( QQ

There is no denying that Nigerian courts are overburdened with c@&.\e to a variety of

causes, including an increase in crime, adversarial, slow, elitis @, and corrupt nature of

the institution. Furthermore, data demonstrated that ¢ ngestion is exacerbated by

lawyers and judges arriving late or refusing to pre er@urt for no good reason. As a result,

a holistic approach to these issues is essential t Nigerian courts efficient and effective.
\S

The National Crime Control and Preventi mmission (NCCPC) can provide a framework

for a holistic strategy. \(;\\'
<

It is necessary to investigz@lely use, and promote informal means of punishment and
customary practices th omote mediation between opposing parties. In other words,
deinstitutionaliéd}%ﬂi ment should be promoted and applied to lessen the risk of human
rights Violaté. They include verbal sanctions such as admonition, reprimand, and warning;
con(ﬁ@l discharge; status penalties; economic sanctions such as fines and day-fines;
confiscation or an expropriation order; restitution to the victim or a compensation order;
suspended or deferred sentence; probation and judicial supervision; a community service
order; referral to an attendance center; house arrest; and any other form of non-institutional

treatment.
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The findings showed that another common complaint against the courts in Nigeria is the spate
of corruption that permeates them. Thus, if objective, speedy and just trials are needed in our
courts, they have to be purged of corruption. In this light, Nigeria Bar Association (NBA)
should be more aggressive in identifying and seeking for the sanctioning of corrupt judges
and lawyers. Closely connected to corruption is the failure/refusal of judges and lawyers to
abide by the ethics of the legal profession that demands honor, impartiality and ho@ from
them. Instances abound where these "gentlemen" connive and fake evidence rt money

from poor people, and miscarry justice in favour of the rich. Legal Pras‘{&y isciplinary

Committee (LPDC), being independent of NBA, should be involved@‘ne king professional
misconduct, controlling corruption and organizing the ju@'a properly to restore its

credibility and enlist the confidence of the citizens. Q

Magistrates and Judges should learn to make effe@%&e of bail in their dispositions. This
has the benefit of barring the awaiting—@lates from experiencing prison life and
allowing them to organize their defense\\' atedly, there is the need for judges to develop the
habit of sitting in prisons to dec%gges. This will solve the transportation problem facing
the police and correction cef@nd will make all the awaiting-trial inmates easily accessible.
Furthermore, judges Qave the statutory powers to visit correctional institutions and
review cases Qﬁ

use this opportunity in the interest of suspects. The Nigeria Bar

Associatigxb%uld monitor these kinds of visits so that judges who make use of it are

comﬁi&d and honoured.

To facilitate effective and efficient treatment of cases, the courts should be equipped with
modern technology like computers, fax machines, GSM telephone lines, internet connectivity
and a personal website. Trained staff should be employed to handle some of the equipment.
Furthermore, modern training and retraining of court judges, magistrates and other staff is

crucial in the adjudication of cases speedily and fairly.
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5.3.4 Correctional Institutions

The findings revealed that confinement in a correctional facility has a variety of
consequences, particularly psychological and medical ones. More specialists, including
psychologists, psychiatrists, and medical doctors, should be involved in administering
correctional institutions to adequately treat the deteriorating psychological and medical health
of awaiting-trial detainees. More can be accomplished by these professionals with Nlelp of
religionists, philanthropists, and the government, as well as collaboratioQQh NGOs,
because they will assist in adequately preparing unconvicted detain&g/reintegration,

preventing the post-detention tendency to engage in criminal activi 0

Findings revealed that there is glaring shortages of basic @ties of life and other social
amenities in Nigerian correctional institutions. To <Q{igate this shortage, effective and
efficient tapping and channeling of prison lab%@{gproductive ventures like agriculture,
carpentry, construction, sanitation and so o@quired. The proceeds could be used to look
after the welfare of the awaiting-tria@ts and supplement government efforts especially
because pilferages are expe.rix@&lf the rights of the suspects are to be respected, the
present correction centre eir facilities (health care, sanitation, accommodation, feeding
arrangement, ClOEh@ld leisure facilities) must be upgraded, and where none exists, they

need to be p:ov@o make them suitable and adequate for the awaiting-trial inmates.

Investig@ indicated that good timing and constancy in prison food distribution have to be
respected for security reasons. Having been frustrated as awaiting-trial inmates and the fact
that the food given to them was inadequate, the potency for revolt was/is always imminent.
Moreover, there was/is the possibility of transferred aggression visited on Warders in the

form of prisoner violence. This manifested itself in Awka correction centre in August, 2010
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where prisoners violently demonstrated due to poor food quality and quantity and erratic

timing.

Glaringly, more barracks for correction centre officials to enable them easily commute to and
from place of work have to be made available. As for prison officials living in inappropriate
rented quarters, rent subsidy should be generously awarded to them to boost their morale.
Relatedly, in order to motivate, retain and attract more staff to the correctional se%, their
salaries, allowances and benefits should be enhanced and reviewed upward. '@% essential

due to the importance of their job that is also risky and full of challenge&

There is high increase in crime rate in Nigeria without corre g increase in prison
i)

maintain standards before eventual de-institutionalizatngf punishment, present correctional

s and to be able to meet and

building and/or facilities. In order to avoid human rights vje

institutions require facilities of international st . To change public perception about
releasees and the essence of prisons, the S\Qctural design of correctional institutions in
Nigeria should be transformed to ma %pear a home rather than a total institution with
punitive characteristics. In a}d&@\the prison staff/inmate ratio, which is 1:25, should be
improved to 1:10 by 20%@%5 the benefit of treating the inmates individually depending

on their problerr.ls’& needs. It will enhance performance regarding rehabilitation and

frustration duye &i_ptarceration.

Closely@’ged to the availability of modern facilities and more employees is the need to
updabge professional training and competence of the correctional institutions staff to enable
them catch up with the changing patterns of corrections and management of awaiting-trial

inmates. These goals can better be achieved if the correctional service is adequately funded.

To engender proper prison administration, boost in prison staff morale, more job satisfaction

and proper management of inmates and the system in general, prison staff should be
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empowered by the government in its role of producing awaiting-trial inmates to courts and
transporting discharged awaiting-trial inmates to their communities which is in line with

Section 19[1] of the Nigerian Correctional Service Act (“the Act”), 2019.
5.3.5 The Society

Former detainees frequently endure discrimination and isolation from society after being
released, whether as acquitted or as an ex-convict. If these issues are to be resoQ“&ociety
must demonstrate to releasees that they are accepted as normal membsociety by
demonstrating unambiguous understanding and openness. Releasees will\be able to practice

the professions they learned in correctional institution or those t% prior to confinement

if society accepts them. This has the added benefit of lessgni e financial consequences of
their remand. Q
To help releasees integrate, society should patr and purchase their goods and services,

responsibility can make them resp@ 1

Thus, the society should try ve releasees some community responsibilities that will

ensuring that they have a steady s@ of income. Furthermore, giving releasees

their communities and the converse is the case.

make them feel integra‘%% relevant. If and when this is done, the society in general will

obviously desis@ igmatizing releasees, and their kith and kin.

Findings sh(@d that there were awaiting-trial inmates that have children that were affected
by th\/(gmtion. The society and philanthropists should develop a programme that will offer
education to the children of the detained parents. Furthermore, the children should not be
made to feel bad about the conduct of their parents to avoid the children being frustrated and
alienated, which may push them into delinquency. It is known that the delinquents of today

are the adult criminals of tomorrow.
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The task of socialization can no longer be left to parents and schools alone. If good behaviour
is to be obtained from children and the youth, the entire society must contribute in child
socialization. This can be done by exemplary behaviours from senior citizens and by
counseling youth towards better moral values that will hinder them from getting involved in
delinquency, deviance and crime. Furthermore, crime control and prevention can better be
achieved by the police in collaboration with the society. Therefore, members of the society
have to learn to help the police by giving them intelligence data on criminal @y in their

areas. Also, the well-to-do should offer financial assistance to the police. (J

N

Some of the problems facing Nigeria are caused by military incur$i at has done damage
to our democratic culture, encouraging political apathy. Tre, societal members must
develop interest in the democratic practices in Nigeria %@ing transparent and responsible
leaders capable of making good laws for the coun@’,&e., leaders that can check corruption,

unemployment and would give the right att@ all our criminal justice agencies.

Conclusively, the Federal Govemme@d view the crime-problem in Nigeria as a result
of a perspective based on a sta @:&1 archaic criminal justice system operation. In addition,
much as the police, co \d correctional institutions are a problem, the total socio-
economic and politieal, environment operating in the country is criminogenic and inclined
towards hu an(j,gbts violation of especially the poor and uneducated members of our society
due to itQ gn and capitalistic nature. This implies that a transformation and overhaul of
the j&ﬁfe system towards social justice that emphasize on a just and egalitarian system is
fundamental. Since the current social order being practiced in Nigeria from independence to
date has failed Nigerians, capitalism with a conscience (welfarist system as a prelude to the
evolution of a fully socialist society) should be tried in Nigeria. This will enable us achieve a

society that is less criminogenic and abusive of human rights.
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5.4 Contribution to Knowledge

This research study is a necessary and long overdue resource in this era of growing human
rights concerns and abuses. It is a valuable contribution to knowledge and scholarship as it
draws the attention of philosophers, lawyers, political scientists, anthropologists, activists,
government agents, politicians and diplomats, and others eager to comprehend or shape the
rights of prisoners in general and that of awaiting-trial inmates (ATIs) in particulag&hether
as cause or effect (perhaps a bit of both) of this attention, there can be little d Qny longer
that, as a feature of international law and politics, human rights are tho y. This study
increases the understanding of that body of human knowledge n as human rights.
Needless to say, with this thesis in hand, students and poli@akers, as well as observers,

will be equipped with a tool for making sense of the twi&@ turns of human rights.

The research has contributed to the growing ﬁe@{?e philosophical foundations of human
rights. It provided a state-of-the-art dis&g on human rights (based on the various
conceptual, empirical and theoretica q’@s, analysis and the central problem of this study),

and this addressed four main q

i.  If there are hum@%ts what are they? Are they a subset of moral rights? Are they
legal rig P@

il. Wha% ds or justifies human rights?
@’Q proposed human rights are real human rights? Should we dismiss some classes
of human rights claims as morally, legally or conceptually questionable?

iv. Are there human rights at all, or should we embrace the sceptical conclusion that there

are no genuine human rights?

The research study proved conceptually and empirically that there is a diversity of positions

on each question, with no prevailing philosophical view even on fundamental issues like what
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a human right is. It called the attention of scholars to the fact that there is great value in this
diversity: the nature, ground, contents, and existence of human rights are not matters of
universally accepted, unchallenged dogma. They are, rather, subjects on which there is a
range of competing well-developed positions and this, the study suggested, is a sign of the

intellectual, cultural, and political fertility of the notion of human rights.

The thesis captured and reflected on the variegated nature of the meaning of hum%hts in
contemporary scholarship and in public discussion. It brings together@Qdivergent
viewpoints of leading philosophers and social theorists who exaw foundations,
meaning and impact of human rights on the world, and the dynanti @erent in the phrase’s
use today. The thesis proved conceptually that the term itsel combined one: the ‘human’
refers to morality and ethics and to the treatment that &%als are entitled to expect from
public and private powers, and ‘rights’ refers to th%’Qal provenance. It stresses further that
the hybridity of human rights introduces a @rbof paradoxes at the heart of society, which

this research explored in a way that is @tive and critical.

The study draws the attentiog (&@xars, educators, policy makers, students and others to the
legitimate aims of huma @, as human rights do not aim to create the perfect world or
represent a vision g&agew, secular utopia. Contrarily, it emphasizes that the legitimate aims
of human &@, in fact, rather more modest: to eradicate forms of significant and

systema&

enjoyedvtheir human rights — a world devoid of arbitrary arrest, of punitive detention without

an suffering. The study popularizes a world in which all human beings

charge or trial, of inhuman and degrading treatment; a world devoid of despotic rulers, of
regimes which silence opposition through torture, false imprisonment, and gross intimidation;
a world devoid of starvation and the millions of premature deaths which result every year
from lack of access to drinking water; a world genuinely rid of genocide and forms of ethnic

cleansing. This research is of the view that it would be a world very much better than the one
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we currently inhabit. It believes that achieving such a world is not a task restricted to the few.
It does not require occupying political office, or securing a legal career. It does not require
the accumulation of specialized skills or qualifications in making the world a better place. It
is not, therefore, a task for someone else to perform. Genuinely achieving a truly humane

world is a challenge to us all and not just the select few.

Another fundamental contribution of this research study to knowledge and scholars%is that
it has drawn attention to the fact that there are few in-depth studies @erectional
institutions and prisoners in Nigeria. And these few studies have@&*{o enrich our
knowledge and understanding of the deteriorating conditions of t Qectional facilities as
well as the degrading, humiliating and dehumanizing trea@t experienced by prisoners
under the criminal justice system in Nigeria. The @studies conducted have only
concentrated on certain categories of people li%’@men, children, the elderly and the
mentally ill. Useful as this empirical data ia{& little about Awaiting Trial Inmates (ATIs)

in general as attention was on Womerb\Q iting trial; this study will bridge this knowledge

The research views that eedom, prosperity, and peace have flourished in parts of the
world, acute pov.eq&sease, and starvation continue to ravage other areas. It stresses that
more than e(ﬂ_&)n people live on less than $1 per day. Another two billion live on less
than $2. 'fgéudy challenges scholars, policymakers, and human rights advocates to give
greaé%tention to the economic and social rights so often ignored. It asks, why should the
status of intense economic needs, which can be matters of life and death, be lower than that

of personal liberties?

The thesis directs academic traffic to the necessity to continually scrutinize and pay attention

to human rights education and content as a course so germane and worthy of professional
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handling. Many see the present world as a more dangerous place for human rights and
fundamental freedoms than ever before. The research is of the view that the solution to the
world’s problems is human rights education at all levels, for everyone, so that the world
transforms from a planet of violence and hostile use of force into one characterized by a
culture of human rights and peace in a rule of law society. What the world needs now is not
more soldiers trained to kill or destroy in order to stop others from killing or destmg, but
more humans educated in human rights, who are capable and willin hallenge
governments to abide by the human rights norms that are the b1rthr1ght off\all human beings
and were painfully birthed in the crucible of the holocaust. No ju t'o peace. We should
all work together for the promotion and protection of hum s by first learning them
ourselves at school or online or elsewhere. And we sho@each them to our children, the
future of this planet. The time for war should b @e. We should promote justice and

peace through increase in the knowledge of %ﬁbon for human rights.

5.5 Suggested Areas for Further Kﬁ'%rch

This research study is on hu@gh‘[s violation of awaiting-trial inmates in five states
(Lagos, Ebonyi, Katsir%@o and Plateau) in Nigeria. In the process of conducting the

research certain ap@uiring further scholarly attention were identified as follows:

1. Mor% tigation is needed on the practicability of such other alternatives to

@onment as community service, binding order, installmental payment of fines etc.

Y

ii. The possibility and workability of Bail Bond Companies to stand as sureties for
people requiring bail needs inquiry. Research is also required on the pros and cons of

genderizing bail.
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iil.

1v.

Vi.

Vil.

Corruption has been identified as antithetical to the performance of police, judges and
lawyers. A suitable methodology should be devised and used to plug the holes of

corruption in the criminal justice system through a survey.

All police officers, judges or prosecutors that are investigating, trying or prosecuting
criminal cases should not be allowed to go on leave or transfer until the cases under

them are determined. The merits and demerits of this position require%entiﬁc
enquiry. QQ
Illiteracy/lack of education encourages human rights violati &hus, studies should

be conducted on how best to make Nigerians cognizan ir rights and how to

empower them to insist on their rights despite thei or poor Western education.

There is need for an inquiry on how to pun‘isb@lg police and other judicial officers

who cause unnecessary delays in trials db slow investigation, court adjournment,

missing case files, late or no advige from the Director of Public Prosecution (DPP),

absence of lawyers and so 0{(;\\'
[ ] Q

A comparative sch undertaking of mutually exclusive prison penal practices
(e.g., China, U Qd Nigeria) can help in producing a hybrid penal system amenable

to the sﬁd}&o mic, cultural and social underpinnings of Nigeria.

viii. St@)n prison sub-cultural practices and values will assist in knowing the safety

\%/es devised by awaiting-trial inmates while being incarcerated.

iX.

Research on the feasibility of forming Prison Detainees' Association (PDA) that will

protect their interests is required.
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Appendices
Appendix I
Detention of Suspects Survey
(Questionnaire)
Introduction

I am a PhD student in the Department of Politics and International Relation@d City
University, Ibadan. I am interested in Nigeria’s criminal justice system with is on the
role of the police, judges, correctional institutions and awaiting-trial inﬁ e intention is

to analyze the factors motivating the problem of detention without tr@

This questionnaire is designed to address the problem with &to finding solutions to
them. Thus, your contribution in this regard is highly 1 . This is a purely academic

exercise. Whatever you say is strictly confidential but g rely assist in policy formulation

and implementation. b’b
Identification: @%

Questionnaire Number ° 5\Q

(4

Location Town Q\ 7
A

L.G. A N
QO

Name of Correction*€entre
Household Address of Suspect
N\
Narr)b&ﬂnterviewer
(04

ate/Time of Interview

Section A: Demographic Information (Please, Fill-in or Circle Your Answer)

No. Questions and Filters Coding Category Codes More Codes

How old are you?

Marital Status Married
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Single

Divorced
Separated
Widowed

How many children do you
have?

1

1-3

3-5

5+

None

Not Applicable

Who takes care of the
children in your absence?

My Wife

My Parents
My Brothers
My Sisters
Nobody

Not Applicable

RS

O

Are you satisfied with the
care given to the children?

Y "\
o o0
Not @%le

-

Sex I q,%
¢ ale
<™
What is your high€st\ Primary Level
educational qualifica Secondary Level
Q OND/NCE Holder

University Level
Never been to Formal
School

Quranic School

(@ 3
)v’here were you employed
before your arrest?

Public Sector

Private Sector

Self Employed

Unemployed
What is your religious | Moslem
belief? Christian

Traditional Religion
Free-Thinker
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What is your total income | N7,000 — N8&,000
per month before your N8,001 — N9,000
arrest? N9,001 — N10,000
N10,001 — N11,000
N11,001 and above

What is your occupational | Vulcanizer
skill? Petty Trader

Bus Conductor

Farming \
Tailoring QQ

Caft <u
Others Specify....... ’\
Not Applicable 0
What is your location of | Urban Area %
residence before the arrest? | Ryral Area (3
Foreigner Q

Did you ever have contact | Yes 6’6\‘

with the criminal justice | No
system before your arrest? \\(\(b

If yes to the above Sus&ef\"

question, as what? .%@
‘b

é?]itness

:\ Others Specify.........
M
Section B: Subjec ter Questions

Kindly r

ecal&e(efcumstances of your alleged offence, arrest and detention

Since when have you | 1 Month
been in this correction | 2_5 Months

centre? 6 Months — 11 Months
1 Year — 23 Months
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2 Years — 35 Months
3 Years — 47 Months
4 Years —59 Months
5 Years and Above
Not Applicable.

The psychological
sufferings associated
with your detention are

(a) Depression/unhappiness/worries
(b) Sleeplessness

(c) Loss of weight

(d) Loss of appetite

(e) Others specify.........

Yes [ ] No []
Yes [ ] No []
Yes [ ] No []

Yes [ Q\‘Qlo i

(f) Not applicable

The economic costs | (a) Loss of job ’<\Y e;[ ] No []

associated  with  your | (b) Loss of income 0 Yes [ ] No []

detention include. (c) Loss of business partne % Yes|[ ] No []
(d) Neglect of farm 6 Yes [ ] No []
(e) Poor harvest Q Yes [ ] No []
(f) Offering bri Qavail Yes [ ] No []
(g) Relying o savings Yes [ ] No []
(h) Othe fy ......

(1) Not.applicable
What are the effects of your detentioc) family?

What offence ;

Stealing
being suspectex) ? Burglary
( ’\\' Auto — theft
b Murder
be Assault
N Rape
N/ p
419
Robbery
Others Specify.............
Have you been takento | Yes
court on this particular No
matter?
If yes which type of Area court/customary court
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Court?

Magistrate court
High court

How many times have
you been taken to court
on this particular case?

1 - 5 times

6 - 10 times

11 - 15 times

16 - 20 times

21 times and above

I Can't remember

Not Applicable 0\\\
Why do you think your a) Lack of witnesses Ye No []
case has not been b) Lack of evidence es No []
decided? c) Investigation going on ’(\Y es[] No []
d) Absence of the judge 0 Yes [ ] No []
e) Absence of the la % Yes|[ ] No []
f) Court adjourn W@ Yes [ ] No []

g) Others specifﬁ .....
h) Don’t kng:ﬂb
How many times has 1 -5 times (b -
your case been 6-10ti
adjourned? 11- wes
16(—_) imes
&tlmes and above
L ] \ .
X & b Not Applicable
Do you have a 1@\? Yes
No
Who as( h The Government
lawy The Legal Aid Council
D’b Private Arrangement
you afford the cost | Yes
of a lawyer? No
If No to question above, | Shortage of lawyers

why were you not
assigned a lawyer?

Did not ask for one
I refused to offer bribe

I did not know that I am entitled to a
Lawyer
Not Applicable
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Have you ever been Yes

advised about your right | No

to remain silent before

interrogation?

If yes then who advised | The Police

you? The Judge
The Lawyer
Others Specify............
Not Applicable

Where were you advised
about your right to
remain silent?

At the police station
At the court

In the correction centre

At home 0
Not Applicable %
Do you know what bail | Yes Q N
is? No Q
Do you know the Yes Q )
conditions for bail? No 6’6
V _ '\

Did you apply for bail?

Yes

(0] ‘50‘
E@ble

If your answer to above

is yes, why were you,no
y y y {\

granted bail?

&
¢

&m% to give bribe
ck of a surety
Low integrity of the surety
I did not know that I am entitled to it
The offence is not bail able

Others specify

Whahis)your assessment | Extremely Poor
r accommodation | poor
Npere? Fair
Good
Are you given food? Yes
No

If yes, by who?

Prison officials
Family members

My religious sect

Non-governmental
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Organization

Others specify.......

How many times a day
are you given food?

Once a day
Twice a day

Thrice a day

How do you assess the
food you are given in
terms of quality?

Very Satisfactory
Satisfactory
Not satisfactory

How do you assess the
food you are given in
terms of quantity?

Very satisfactory
Satisfactory
Not satisfactory

Is the sanitation in the
prison satisfactory?

Satisfactory
Very satisfactory
Not satisfactory

How many times have
you fallen sick while
awaiting trial here?

Not ever

Once-Twice Q
Thrice-Four ti be
More than fo s

s(ﬁ
O
\,

If yes to above what was
done to you?

S

\\)ﬁ\

Rushed ‘\@lospital
Atga%}by prison

@h rkers
%{Chased my own medicine

b Sent for my relations

Nothing was done

. Not Applicable
Do you iﬂxg%gr a) Fair hearing Yes [] No []
humadn, rights are being | p) Right to a lawyer Yes [] No [ ]
Viq@in respect of? ¢) Medical care Yes [] No[]
& d) Accommodation Yes [] No [ ]
e) Privacy Yes [] No [ ]
f) Visit by family members Yes [] No|[]
Is the severity of the a) Abuse/Insult Yes [] No [ ]
abuse in form of? b) Shouting Yes [] No[ ]
¢) Hard labour Yes [] No|[ ]
d) Denial of seeing visitor Yes [] No [ ]
e) Denial of food Yes [] No [ ]
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f) Denial of bedding Yes [] No [ ]
g) Slapping Yes [] No [ ]
h) Severe beating Yes [] No [ ]
i) Others Specify.........
j) Not Applicable
Are the following a) Ignorance on the part of the | Yes[] No| ]
reasons associated with citizens
human rights violations |b) Poor education in the general | Yeg i No[ ]
(Pick as many as population
possible) c) Prolonged military rule Yes Q No[ ]
d) Inefficient judicial system es® Nol[ ]
e) Corruption by judicial officials A YesT] No[ ]
f) Others Specify............ . Q\
What do you think a) Employ more judges % Yes [] No []
should be done to b) Educate the citizens@ eir | Yes [] No []
re‘duce d.etention without rights Q Yes [] No []
trlal? (Pick as many as c) Give more trai& o judicial
possible) officers (b Yes [] Nol |
d) Cases sho@quickly decided | yoq ] No[ ]
e) Ofﬁcf’sg? ption should be
discquraged Yes[]
f) ) ’&d%&nal state counsels should Nol ]
'& employed Yes[]
. \\%’ All erring judicial officials should No[ ]
Q\ be punished
Q h) Encourage the activities of Yes ] No[ ]
. \% judicial aid council
0 i) Absence of lawyers without valid | Yes [] No[ ]
6 reasons should be punished
fb j) Unnecessary court adjournment | Yes [] Nol[ ]
\ Q should be checked
N k) Informal settlement of disputes Yes [] Nof ]
1) Others specify............

Thank you.
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Appendix 11
Correction Centre Officials’ Questionnaire
Introduction

I am a PhD student in the Department of Politics and International Relations, Lead City
University, Ibadan. I am interested in Nigeria’s criminal justice system with emphasis on the
role of the police, judges, correctional institutions and detainees awaiting trial. The intention

is to analyze the factors motivating the problem of detention without trial. Q

This questionnaire is designed to address the above problem with a view tq' finding solutions
to them. Thus, your contribution in this regard is highly required. Thi!(&a purely academic

exercise. Whatever you say is confidential but will surely assist 4 icy formulation and

implementation. Q
Identification: Q

Questionnaire Number

Location Town &\)v

A\
L.G. A °\A

e
Name of Correction Centre® -

Household Address\ N\

AN
Name of Intervigwer®

L
Date/Time of Interview

\J
Q0

Sectm: Demographic Information (Please, Fill-in or Circle Your Answer)

No. Questions and Filters Coding Category Codes More Codes
How old are you?
Marital Status Married
Single
Divorced
Separated
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Widowed

How many children do you | 1
have? 1-3

3-5

5+

None/ Not Applicable

Sex Male

Female

educational qualification? | Secondary Level

What is your highest Primary Level Q\

OND/NCE Holder (

N
University Level 6\

Never been to formal
school (3

Quranic school
What is your religious Moslem Q‘
belief? Christian Q

Tradition &n

Free\
N

A
S/No. | Section B: Subject Matte&@,\stiﬁns

What is your total mce\Qg N7,000 — N8&,000
per month? Q N8,001 —N9,000
N9,001 —N10,000

. \% N10,001 — N11,000
N\
C

N11,001 and above

>
1. &ﬁ-‘e OF COTTECTION CEILIE. ..ceeveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaeeeeeeeeeeeaee

2 N 11 OO SO ORUP PR UOTRR
3 | D R USRS
4. What is the current prison total population? ...........c.cccceeviieiieniieenieenieeeeeee e
5. What is its 0fficial CAPACIEY? ...oevvieiiieiieiieeieecee ettt ettt seae b e
6. How many of the current population are convicted inmates? ...........cccceeeeveeeenneene
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10.

11.

12.

13.

14.

15.

Why do you think you have awaiting trial inmates?
What problems do these awaiting trial inmates pose to this correction centre?
From your experience what are the usual offences committed by those awaiting trial?

Do you think the general character or nature of their offences necessit@!ﬂining

them? Q
Yes [] No [] ’\(J
O

Give reasons for your answer %
To what extent do you think the rights of those @ia g trial are being violated?

Not at all [] b(b
(&

To a minor extent [ ]

To a large extent [] . %
S
Give reasons for your a s@\
X

............................... ®

To what ext@rou think illiteracy on the part of the suspects encourage their

detentio '\a@g
Not %&’ [ ]

’@ﬂnor extent [ ]

trial?

Y) alarge extent [ ]

Kindly suggest ways the problem of prolonged detention without trial can be

addressed

In general, to what extent do you think there is human rights violation in Nigeria?
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Not at all [ ]
To a minor extent [ ]
To alarge extent [ ]
16. Do you agree that the following encourage human rights violation in Nigeria?
a. Illiteracy among the citizens
1) Agree [ ] i1) Disagree [ ]
b. Prolonged military rule Q\
1) Agree [ ] i) Disagree [ ] Q/O
c. Corrupt judicial system 6\
1) Agree [ ] i1) Disagree [ | %

d. Inadequacy of judicial officers O
i) Agree [ ] ii) Disagree [ ] Q

17. Suggest alternatives to keeping offender@son
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Appendix 111

Police Officials, Lawyers and Judges / Magistrates Questionnaire

Introduction

I am a PhD student in the Department of Politics and International Relations, Lead City
University, Ibadan. I am interested in Nigeria’s criminal justice system with emphasis on the
role of the police, judges, correctional institutions and detainees awaiting trial. The intention

is to analyze the factors motivating the problem of detention without trial.

This questionnaire is designed to address the above problem with a view tq fi

R

to them. Thus, your contribution in this regard is highly required. Thi!(&a purely academic

exercise. Whatever you say is confidential but will surely assist 4

implementation.

Identification:

QQ

icy formulation and

Questionnaire Number

Location Town

O
RS
@0

L.G. A.

XD

Name of Correction Centre

%4

-

Household Address \“
O

Name of Interviewer ) -

VAN
Date/TimC)J%ﬁe 1eW
S

SectN{gJDemographic Information (Please, Fill-in or Circle Your Answer)

No. Questions and Filters Coding Category Codes More Codes
How old are you?
Marital Status Married
Single
Divorced
Separated
Widowed
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How many children do you | 1
have? 1-3
3-5
5+
None/ Not Applicable
Sex Male
Female
What is your highest | Primary Level
educational qualification? Secondary Level
OND/NCE Holder

University Level

Never been to formal
school

Quranic school

N
S

What is

belief?

your religious

Moslem

\
Christian .QQ
Traditional el%

Free- thlnl&

No. Questions and Filters Lﬂ g Category Codes More Codes
What is your total inco 7,000 — N8,000
per month? N8,001 —N9,000
Q N9,001 — N 10,000
Q N10,001 — N11,000
L \\& N11,001 and above
Section B@ect Matter Questions

1. \%what extent is there detention without trial in Nigeria?

2.

3.

-Not at all []

-To a minor extent [ ]

[]

-To a great extent

Kindly give the reasons for your answer

In the process of interrogation to what extent are the suspects’ rights respected?
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- None at all []

-To a minor extent []

- T o a large extent []
Kindly give reasons for your answer

4. Are suspects usually cautioned before interrogation commences?

Yes [] No [] | Q\

6 Why are suspects granted bail unable to use thqu'l?
7. In any case do the suspects you co ’anow how to apply for bail?

Yes [] No %

8. In case suspects are kep Qﬁ&%&entlon pending the determination of their cases who

takes care of their fe
9. Suggest wa@educmg prolonged detention without trial
10. T@thent do you think that there is human rights violation in Nigeria?
\/ None at all [ ]

To a minor extent [ ]
To a large extent [ ]

11. Suggest ways of reducing human rights violation in Nigeria

12. Court /Police Official
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Thank you.

a) High court Judge....................ooooiiii.
b) Magistrate Judge ...................oeall

c) Area court Judge.............ooiiiiiiin.
d) Police Officer (ASP& Higher) ...............

e) Police Otherranks ................c..coeeeeennt.
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Appendix IV
Focus Group Interaction (FGI) Schedule
Introduction

The focus of this study is on criminal justice system and human rights violation with
emphasis on awaiting-trial inmates. The study centres on 4 key issues:

1. The criminal justice system

2. Awaiting - trial inmates \

3. Prison congestion

4. Human rights violation (/

The specific questions to be addressed are as follows:
a. In your own experience, what are the major pr %faced by awaiting-trial
inmates/other inmates?
b. What factors are responsible for increase in awa@&ial inmates?
c. Can we break these factors for detailed dis@’gn?
d. What promotes the human rights Vi of the detainees?
e. Are the detainees given bail? IﬁQA‘vhy? ....................
f. In what way are the right d‘? What is the pattern?
g. What problem do th @altmg trial pose to the prison system?
h. Suggest altern tl\slo keeping inmates in detention
i. Whatc .wsém est as solutions to increase in awaiting - trial inmates?
J- Wha@ethods should be put in place to check the violation of their rights?

Gen ral@%ssion will begin with a select group of Awaiting-Trial Inmates (ATI) at the five
corr;:x&l centres (Abakaliki, Kirikiri, Kano, Katsina, and Jos Correction Centres) for the
study. The discussions will be tape recorded and later transcribed. As the discussion goes on
other issues might come up and appropriate notes will be taken. Here, emphasis is on the
general theme of the study keeping into consideration the above 4 key areas. The questions

are to be addressed by the inmates awaiting trial as the main unit of response.
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Appendix V
In-Depth Interview (IDI) Schedule
Introduction

This is an empirical study on Nigeria’s criminal justice system. The focus is on inmates
awaiting trial in our correctional institutions and police stations. We want to see the kinds of

human rights violations they suffer from.

1. In your own experience, what are the major problems faced in ym@prison
organization? <

2. What are the procedures for handling awaiting - trial inmates g ’\ce station/ prison?
3. What factors are responsible for increase in awaiting @ mates?
4. Can we break these factors for detailed dlscussmn

5. Are the awaiting-trial inmates given bail? g&ﬁly are they still in detention, if no,

why not?
6. What promotes the human righ @Kon of the inmates?
7. In what way are their rlghtsﬂgmedV

8. What is the severit @abuse and what pattern does it take?

e

What proble ose awaiting trial pose to the police/ prison system?
10. Sug esQljt\Pnatlves to keeping inmates in detention.

11. &@g
My

hat method should be put in place to check the violation of their rights?

an we suggest as solutions to increase in awaiting - trial inmates?

Apart from the above general questions, respondents will be asked their professional views.
The units of response here are the police and correction centre officials with more emphasis

on other ranks because of their closeness to the awaiting-trial inmates.
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Appendix VI
Observation Guide
Below are the issues in mind when observation on police and prison cells will be conducted.
1. Availability of conveniences in police cells

2. The number of conveniences in police cells

3. The conditions of the conveniences available Q\

4. The conditions of the cells themselves in terms of space, cleanlinessQJ@ition, etc.
5. Availability of sleeping materials and their conditions 6\

6. Extent of congestion in police cells %

O

7. Availability of conveniences in prison cells Q
8. The number of conveniences in prison cell%’bQ

9. The conditions of the conveniencesﬁ\@ e

10. The conditions of the cells th s(%s in terms of space, cleanliness, ventilation, etc.

11. Availability of sleeping&%&('as and their conditions
12. Extent of conge@@rison cells.

13. Availabili,t)g@;isoners’ uniforms

14. Adec%gﬁ prisoners’ uniforms
%@%nditions of prisoners’ uniforms
16. Availability of health facilities

17. Adequacy of health facilities

18. The conditions of the health facilities
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Appendix VII

Pictures from Kirikiri, Abakaliki, Jos, Kano and Katsina Correction Centres

A. Kirikiri Correction Centre
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B. Abakaliki Correction Centre
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C. Jos Correction Centre @
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D. Kano Correction Centre
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	Conclusion
	It is quintessential to note that this chapter is,
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