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Chapter One
Introduction
1.1 Background to the Study

Elections are an essential part of democracy; it is the means of choosing a ca % or public

office. Yet conducting a credible, free, fair and transparent election r. challenge to
democratization in Nigeria. Nigeria’s democratic journey reached th milestone following
\

the successful completion of the general elections in 2019. (b% t intense competition that
surrounds elections in Nigeria, every electoral period <&96 fear of a possible large-scale
conflict that may cause democratic breakdown or nati 1s1ntegrat10n Elections are so clearly
tied to the growth and development of repreﬁ\ e democratic government that they are now
generally held to be an important indic gﬂéhe presence or absence of it credibility. In other
words, election provides citizens @ freedom to choose their rulers, make inputs and to
decide on the direction of $1c Jpolicy that expresses their preferences'. It is an instrument
through which the Vo® lic compels accountability from elected officials; it facilitates
political recrultn@ it enables citizens to make enlightened choices; and it confers moral
authority o %al leaders, election is viewed as a legitimizing institution, functioning to give
electeders the wherewithal to govern. General elections in Nigeria have always been
accompanied by violence in the fourth republic®. The introduction of the use of technology is

meant to address the challenges. In other words, technology is a means to an end but not an end



itself. Election provides the platform for people to select their own government and it must be

based on principles of consent and not coercion®.

This necessitates the introduction of electronic voting in Nigeria as a way of regaining the lost
integrity of INEC. It’s in line with this that technologically based reforms by INECwwere further
taken to another height in general elections with the introduction of rd Reader
technology in 2015, a device used to scan the Permanent Voters Card % ih order to verify
the identity of a voter in a polling booth. The smart card Y%Q\V&S one of the greatest
innovations of biometric verification technology. The deci &g deploy Smart Card Reader
(SCRs) for general elections have four main objectiv s.\'&{ rify PVCs presented by voters at
polling units and ensure that they are genuinq&%metrically authenticate the person who
presents PVC at the polling unit and ensurQ{:\\tbe/she is the legitimate holder of the card®. In
this regard; Thus, the Smart Card R CR) which is one of the components of electronic
voting is also one of the alternatﬁe{, he lack of transparency, loss of confidence and trust in
the electoral process that ®1Sped the manual voting system in Nigeria as acknowledged by
ut

has not attracted much attention in the literature.

electoral managemm&&é»

It was argued@key component of electronic government in the future will be electronic
voting, Qans of facilitating the participation of citizens in elections and public debates®. He
also pointed out that the Nigerian 2015 general elections witnessed the use of electronic voters’
register, permanent voters’ card (PVC) and smart card readers for authentication of voters but

actual ballot casting was still by manual means under a scheme called Re-Modified Open-Secret



Ballot System (REMOBS). He went further to proposed a framework for an electronic voting
system that can be adopted for voting in Nigeria. That the framework is capable of handling
electronic ballots with multiple scopes at the same time, for example presidential, gubernatorial,
legislative and so on. The framework caters for integrity of an election process through essential
requirements of privacy, authenticity, accuracy, security, democracy and Ver'{g . That the

1 well-secured

functional requirement in the design of the proposed framework

identification and authentication processes for voters through the u %)i\o etrics. Actual ballot

casting is through direct recording electronics (DRE) Votir@ﬂ}'n s connected together and
with a central server over a private network. \*

1.2 Statement of the Problem \@

Until recently, the electoral system in N@ has failed to meet the global benchmark as
enumerated by many scholars. Si @tum to civil rule in 1999 in Nigeria, elections had
been characterized by ineffecti ehﬁnistration at all stages and levels (before, during and after)
resulting in discredited @es. This was due in large to the weak institutionalization of the

primary agencies o?ﬁé@?al administration, particularly INEC and Nigerian political parties.

It was posi %a survey of the procedure for each of the elections indicates that the planning
and exm%n were usually defective, hence the elections were susceptible to manipulations.
Clearly, the 2019 elections was not an exemption as great expectations followed because of the
improvements recorded in the previous general elections in 2015. For the first time in Nigeria’s

electoral history, a winner emerged from the opposition party, and there was a successful



alternation of power. The 2015 elections saw remarkable improvements in the incorporation of
technology into the electoral process, which contributed to strengthening the integrity of the
elections. It was, therefore, not a surprise that international and local observers gave some

positive assessments of the 2015 elections®.

\8
The employment of ICT devices in election management system lies ﬁ%\*on several
experiences of other countries in election management which is often %%ized by rigging
and violence. In African for instance no fewer than 25 sub—Saharx{A(an countries lie Zambia,
Malawi, Togo Senegal among others have already he %g ons employing technology
compliant techniques like biometric voter registe \ ana, the Automated Fingerprint
identification System which was used in the 2 h@neral elections as a digital register to
eliminate double voting played a pivotal r@urbing electoral malpractices especially as it
helped in verifying the identity of vot %16 polling units’. The introduction of card reader and

electronic voters register is to en&\éﬁhﬂt elections are all well and good, that all eligible citizen

votes count without any ith the introduction of smart card reader, INEC went ahead to

implement the use& ard readers for the 2015 general elections and 2019 subsequently.
Although they v -& ccessfully used in some polling units, some had challenges, which INEC
attribute @)t technical and human errors. This study draws more insights based on the
availab&idences and empirical facts critically and constructively put forward new position

that deviated from past scholarly discourses on whether the use of this technology improved

electoral integrity and prevent usual irregularities that characterized Nigeria’s election in this



democratic experiment. Hence, the study of the relationships among the identified variables in

this study.

1.3 Aim and Objectives of the Study \V\
d ;

The main objective of the study is to investigate the use of smart card r in electoral

process in the 2019 gubernatorial election. However, the speciﬁ@ are to;

1. Examine the nature of fourth republic elections in Nit?%\ \

ii. Investigate whether the adoption of Smart C& der has Enhanced Electoral

Integrity in Nigeria.

11i. Assess whether Smart Card Read)@on Prevented Electoral Fraud in 2019

General Elections in Nigeria. Q

iv. Suggest measures that r@ed to address electoral fraud in Nigeria apart from

deployment of sm@@ader.

1.4 Research Questio@ '
1. Wl%\ature of fourth republic’s election in Nigeria?

ii. the adoption of Smart Card Reader enhanced electoral integrity in Nigeria’s
Qlections?
iil. To What extent was the adoption of Smart Card Reader Prevent Electoral Fraud in

2019 General Elections in Nigeria?



iv. What are measures that can be used to address electoral fraud in Nigeria apart from

deployment of smart card reader?

3
&

The time frame for this study capture the analysis of implica@sage of smart card
\

reader on the conducts of elections in Nigeria’s fouﬂh@c democratic experiment.

1.6 Significance of the Study @
This study provides valuable insights and Q@es immensely to the existing literature and

1.5 Scope of the Study

Specifically, 2019 gubernatorial elections.

therefore, adds value to the quality 0% research. The findings of the study will help in
evaluating the impacts of ICT/Sm@ reader on electoral corruption in Nigeria. Hence, this
study is intended for gove@ﬂt‘decision makers, policy analysts, civil societies, local and
international civil s c% ganizations, election observers and management bodies and all
relevant stakeh he study will also make recommendations on more flexibilities and
proffer sol@\s, which will make this inquiry essential for policy makers, academicians, local
and inte%onal NGO’s and students as it will shape how institutional frameworks to contain
electoral fraud and how future elections can be strengthened and sustained to address the missing
gaps. This study is an extension of the existing body of knowledge, for the reason that if

completed, will constitute good and researchable literature/findings on the research problem or
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any other research topic similar or related to it for future or prospective researchers and the

general readers.

1.7 Operational Definitions of Key Terms

A formal and organized choice by vote of a \for political office or other position.
The act of choosing one candidate to Q a seat in an office or legislature. Election

conducted in the federation at a %@ederal and state elective positions.
Smart Card Reader \%/2
This is an elec@ée configured to store data of registered voters capable of

reading the em ed chip in the Permanent Voter’s Card and used to verify the

biomehotograph of a voter during accreditation.

Techn

It is a systematic application of manufacturing methods and industrial arts to enhance
efficiency in human activities. Technology can simply be described as the result of man’s

effort to do things efficiently and effectively.



Electoral Integrity

This refers to international standards and global norms governing the appropriate conduct

of elections.

N
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Chapter Two ®
Literature Review @%

2.1 Conceptual Review &

2.1.1 Election C% N

Election is a concept and model in political science literatur ons are a mechanism through
which the politicians can be called to account and fi :@Q introduce policies that is somehow
reflects public opinion. This emphasizes t 0 -up functions of elections: political
recruitment, representation, making goverﬁe\} influencing policies and so on. Elections are
defined as mechanisms through whi % duals and groups of great political desire can be put
in public office to account and&}e@ ced in introducing policies that reflect the general will of
the people!. On the other @elec.tions are means by which political individuals and parties can
communicate to th ugliw)to gain support and legitimacy to rule?. Elections are means through
which the politi tes can exercise control over a population®. Elections raised fundamental
conce s; the public offices subjected for the elections: the qualification of voters and the
political candidates: the casting of votes and: the competence of election process as governed by
fair and free principles*. Election is nothing more than the manifestation of public interest; and

also, it is a means of peaceful and legitimate transfer of power in a democratic system®. It could

also mean the barometer to measure political maturity, health, legitimacy and stability of a
10



democratic government. It is generally held to be the single most important indicator of the

presence or absence of democratic government®.

It’s also a political phenomenon which signifies institutionalized procedures for choosing
political office holders by the electorates of a country. In other words, it is a m&ans through
which the electorates choose their representatives through different organs @Verﬂmenﬁ.
Conceiving it from the stand point of social contract, election symboli lar sovereignty
and the expression of social contract pact between the state and tb@q{)}c, defining the basis of
political authority, legitimacy and citizen obligation. It is Qe(/ 1 of political accountability
and a means of ensuring reciprocity and exchange bet ﬁovemors and the governed®. The
foregoing underscores the fact that election pl%%'l amental role in lubricating the social
contract between the people and the goﬁ/ nt, given that it compels governors to be
accountable to the governed, especia: %ugh social service provision of delivering on their
campaign promises that was the b <1s<&r their election. In view of this, it serves as a catalyst for
the periodic test of a p@h&/or candidate acceptance and popularity. Election confers
legitimacy on publ}'QgQ:ﬁ olders and subjects’ public office holders and political parties to
periodic assess y doing so, it enhances accountability and good governance®. It is in this
regard t tion is seen as an important starting point for the existence of democracy, making

it possible*for democratic government to be by persons freely chosen by and responsible to the

governed.
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On the other hand, election as a model revolves around the basic tenets of election. It will be
difficult to determine and measure the will of the people in the absence of periodic, free and fair
election. It is in line with this that Article 21of the Universal Declaration of Human Rights
(UDHR) highlight some of the core principles of election when it noted that: the will of the
people should be the basis of government authority, and everyone has the right % art in the
government directly or through freely chosen representatives. This will b 1n the periodic
and genuine elections with universal suffrage and secret ballot. tions are held at regular
intervals. Government should not be allowed to delay electlo ey should be periodic to be
seen as legitimate. The nature of democracy is that el ls are accountable to the people,
and they must return to the voters to at prescribed 1&% to seek their mandate and continue in
office. For that reason, most democratic co s@o s provide that elections are held at fixed a

gdt is after every four years. Any postponement of

regular interval like in the case of Nige@

the election must be necessary be @\the unique exigencies of the situation.

Free and fair election is @h it must be free and fair. A free election is one in which the

citizens are able to o the candidates of their choice without any intimidation and a fair
election is one™ ich all votes have equal power and are counted accurately without any
manip It'is based on the principle of “one person, one vote”, which means that every
person %he ability to vote, and each vote has equal power regardless of class or any other

affiliation. Elections are said to be credible when each step is open to scrutiny, and stakeholders

can independently verify whether the process is conducted honestly and accurately.
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It is also open for competition by political parties and participation by the citizenry. The powers
of taking decisions relating to government are vested in all members of the community either
directly or indirectly, and not any particular class of persons. The people alone possess the
supreme powers in elections. Rousseau rightly said “the voice of the people is the V01ce of God.
This allows for citizens to have reasonable and equitable opportunities to cor?ﬂf e elected

into government offices and ensures that political competition truly reﬂect of the people.

The complexity and special skills necessary for electoral manager@sequlres that an institution
or institutions be responsible for electoral activities. Elector: ment bodies therefore refer
to the body or bodies responsible for electoral manage ﬁagardless of the wider institutional
framework on place. The electoral body has the so rpose of, and is legally responsible for
managing some or all of the elements that@ential for the conduct of elections and direct
democracy instruments such as refe %ﬂ and recall votes. The electoral body has some
essential elements such as deterhsélﬁag who is eligible to vote; receiving and validating the
nominations of electoral %1{5 for elections, political parties and/or candidates; conducting
polling; counting tabulating the votes. In addition to these elements, an electoral
management bo y undertake other tasks that assist in the conduct of elections such as voter
registrati @undary delimitation, and voter education and information. Such bodies have wide
range oﬁes such as election commission, department of election, electoral council, electoral

board etc. in the case of Nigeria; it is call Independent National Electoral Commission (INEC)!°,

13



From the above basic principles therefore, through periodic, free and fair election, participation
and openness for political competition by political parties and also, the presence of an electoral
body that brings out the originality of election. These conceptual underpinnings suggest that
election is an avenue for concrete expression of citizen’s right to choose, participate and
engender political accountability. It is in line with this that!! argues that w@ wherever
election is rigged, choices of the citizens are invariably annulled an \%ﬁwvemment that
emerges cannot represent, protect, and affect the interest and aspirati c% people. To this end,

the interrogation of these variables will aid the paper to es e nexus of the use of the

smart card reader as one of the modalities for cuﬂailin@hallenges in Nigeria.
2.1.2 Election Fraud in Nigeria @

Election fraud is the manipulation of the@‘oral process to the advantage of a particular
candidate or political party which gan rpetuated at any level of the electoral process from
the delimitation of the constit&& the adjudication of election disputes and that even the
promulgation of the els@ law could be subject to abuse by partisan administration or
bureaucracy as witﬂﬁaeg'during the enactment of electoral act 2001 and 2002!'!. This elections
manipulation inevitable without the connivance of election participants such as:
candid ing agents, security agents, polling clerks, election/returning officers, presiding
officers and the electorate at large. Electoral fraud has a number of synonyms which may warrant

some of them being used interchangeably. For instance, the concept is also referred to as

electoral malpractice, electoral crime, vote rigging, electoral manipulation, electoral corruption,

14



and many other such sobriquets as the context may allow!?. Therefore, depending on what is
used in context, the general idea is usually about some unethical, illegal and generally
unacceptable conduct which interferes with the electoral process. Giving the fluidity of the acts

or omissions which may therefore come within the scope of a particular concept, it becomes
practically difficult to prescribe a one-side-fit-all definition to it. However, thz{@@lchmmk
for determining what it is or mean is actually not lost on all. @%

The objectives of election fraud are mainly to frustrate the democ;@@p‘iration of citizens who
have voted, or would have voted into office someone oth%& e rigged individual. It was
identified by a scholars that forms of election fraud 1 include: Compilation of fictitious
names on voters registers, illegal compilatior{%)arate voters list, abuses of the voter
registration revise exercise, illegal printin@ers cards, illegal possession of ballot boxes,
stuffing of ballot boxes with ballot p %ﬂlsiﬁcaﬁon of election results, illegal thumb-printing
of ballot papers, under aged Vb@/lllegal printing of the forms used for collation and
declaration of election r %ﬁl.iberate refusal to supply election materials to certain areas,
announcing results 'nglajes where no elections were held, unauthorized announcement of
elections results) sment of candidates, agents and voters, change of list of electoral officials
and ball @switching and inflation of figures . In the context of Nigeria, election rigging is

an act or cénduct of subverting the entire electoral process through massive organized fraud to

take over governmental affairs in violation of section 1 of the 1999 and 1979 constitutions'.
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Generally, electoral fraud as a concept has been used broadly to describe every deliberate acts
and/or omissions which offends electoral standards. Electoral standards in this context refers to
all administrative, procedural and substantive guidelines and principles set by States through

their laws to govern the conduct of general elections. Determining the specifics of what

constitutes electoral fraud will therefore be a function of what the law says abo@x ime.

Electoral fraud is the clandestine and illegal efforts aimed at shapin@?l results's. This

definition underscored one of the fundamental characters of eled& ud which is its illegal
and intrusive nature. Electoral fraud is illegal and its (%Can the electoral process is
offensively interruptive. It disrupts the electoral proces %by undermining the credibility of
the process and its outcome. Somehow, this deﬁ%&ould have sufficed for generalization but
for the focus on “clandestine” conducts WQC\} akes it inherently limiting. The emphasis on
clandestine conducts inherently excl y implication, a wide range of other brazen acts
carried out in the open such as V%%ading, voters intimidation, ballot box snatching, stuffing
and destruction of electo@a‘l amongst others. Given that there are actually acts which are
carried out in the &f great number of these acts which constitute electoral fraud are

however carrie the open, in clear violation of electoral standards.

Conver% luding open conducts such as these limits the scope of electoral fraud and brings
within its contemplation conducts which ordinarily should have been a healthy and legitimate
closed-door strategic sessions such as meeting meant to discuss campaign strategies or political

briefings within the scope of electoral fraud'. Electoral fraud are illegal acts or conducts which

16



runs counter to electoral standards. It was also defined as an illegal interference with the process
of election with the aim of interfering with the mandate of the people. While this definition
actually lends further credence to the illegal nature of electoral fraud, limiting it to acts or
conducts which interferes with the process of elections” alone makes it inherently inadequate'®.

@terferes

of election alone.

The reason is because the concept of electoral fraud covers a wide range of ac

directly or indirectly with the entire electoral process and not just the pr
Electoral fraud is also classified into three: the manipulation of ru %e\ gal framework), the

manipulation of voters (preference-formation and expressio% e manipulation of voting

(electoral administration) in the electoral process!'S. \&V

The target of electoral fraud is the outcome o@ction in terms of figures and statistics.
However, mandate of the people and not @me abstract figures. The real issue must be
examined from the context of its im@ the right of the people to voluntarily choose their

leaders and not some abstract ﬁgu\%ﬂ

no real political or legal effect.

The real victim of ele t@(aud is the people whose mandate is stolen and not just some
el

political parties or%

democracy h attracting scholarly attention for quite some time now. This is not only

ndidates. The prevalence of electoral fraud as a ban on Nigeria’s

becaus governance, but also because it serves as a tool to undermine the role played by

the electorate in determining who occupies public office. In the course of reviewing the available

literature, electoral fraud will be used inter-changeably with electoral malpractice!”.
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Electoral fraud encompasses all forms of electoral malpractices, irregularities and rigging which
have normal underlying animal intent and purpose. It is electoral acts, which unduly sway
electoral victory to be designed particular usually unpopular direction. It was noted that electoral
fraud connotes all forms of illegal activities perpetuated by desperate interest driven actors
within the entire environment of electoral process. On the other hand, it was ay, t it could
take the form of stuffing of ballot boxes with ballot papers or hoarding @)ral materials,
manipulation and fabrication of electoral results, use of law enfc&gﬁen\t gencies to intimate,

mime and disenfranchise eligible voters and candidates, or mu@ olitical opponent!8,

N

Electoral rigging and irregularities do not qualify t \%ssiﬁed as electoral fraud if such
practice is devoid of criminal acts or embedded i %inalities. It was stated that even though
electoral fraud is in all-encompassing phen@, it could be differentiated from irregularities

occasioned by unconscious sho@ emanating from electoral system. Hence, the

underlying ingredient of electora\&, is that the actions are deliberate, illegal criminal and
design to truncate democ 11 (;iple and popular will. A summation was made that Nigeria’s

general elections gglgg characterized by violence, intimidation and use of coercive

suppression and 1%\ anchisement of eligible voters'.

In con ing the electoral malpractices, it was defined as the formal process by which the
electorates select officials and determine the issue submitted to it. Implied in the above stated as
other scholarly definitions of election such as, that formal procedure recognized by law through

which the electorates choose one or more persons out of many to occupy positions or a way of
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making a choice that is fair and acceptable, usually involving the achievements of a certain
degree of fairness and justice to all concerned. It is element of choice and Independence involved
in the exercise of this choice that distinguish election from selection such as acclamation,
selection by lot and appointment. It was also opined that electoral malpractlces refers to
irregularities committed by government officials saddled with the responsibili nductlng
elections, political parties and individuals with the intention to influence \%3 n in favor of a

particular candidate.

Electoral malpractices, therefore is a negation of the wor @ence of or principles of the
election. This view was also corroborated as an acts 0@ on. It was argued that elections in
Nigeria were marred by serious allegation of ¢ electoral malpractices. This fact is
confirmed by the reports of various local an@atlonal observers and through the reactions of
both the electorates and the candidat ontested during the elections. Electoral malpractice
constitutes one of the most seriou x\ms in Nigeria. This pertain to the infringement of the
electoral law include the Qo quasi—military organizations, voting by unregistered persons,
under age voting a&glminal deceptions that deviate from the norms and principles of
electoral proce %cially if such action is illegal. An argument was raised that electoral
malpracti %rnmenced with the desire and ambition of the vast majority of the incumbent
office hgrs within the legislative and the federal and the state level to get second term at all
cost, which now restored to a do or die political affairs, this desperation led to the heating up of

the political process. The political office holders utilized power of incumbency to intimidate their

opponents?’.
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It was further averred that the way elections were conducted showed that the ruling class or
political class has learnt nothing and forgotten nothing from experience of the past. This is
because their general behavior offended the sensibilities of the true democrats. All the tricks in
the game of election rigging were fully employed. The rules of the game were brazenly flouted;
party discipline was jeopardized in some primaries, in most cases two or mor; %\\}\ ates were
produced for a single seat on the platform of the same party. The magnit @eection rigging
in Nigeria is at a very high side, and this has resulted to losing fait q&h{) ¢ in Nigeria?!. It was

also opined that electoral fraud can be any random or or act or threat to intimidate,

physical harm, blackmail, or abuse of a political stake@ eeking to determine, delay or to

otherwise influence an electoral process??. @

In another view, electoral fraud connot &forms of violence (physical, psychological,
administrative, legal and structural&\ ifferent stages engaged in by participants, their

supporters and sympathizers &:@S&g security and election management body staff) in the
shof violence take place before elections, during elections and

electoral process®. Thes
after or post elect@ and could also be intra or inter-party. Electoral fraud is an illegal
interference wi %process of election. Acts of fraud affects vote counts to bring about an
election % whether by increasing the vote share of the favored candidates, depressing the

vote share 0f the rival candidates or both.

It can be also referred to as vote fraud, the mechanism involved includes illegal voters’

registration, intimidation at polls and improper vote counting. What electoral fraud is under law

20



varies from country to country. Many kinds of voter fraud are outlawed in electoral legislation
but others are in violation of general laws such as those hovering on assault, harassment or libel.
It went further to define electoral fraud as an incident that not only destabilizes a democracy but

it could also put an election process into a credibility crisis, making it difficult for people and

voters not to accept an election process and its results®*, ®
2.1.3 Smart Card Reader %\%

There are various viewpoints and perspectives on the smart car{f_e%{ %‘o this end, there is no
unified agreement among scholars as to what the conce Q}/oy\connotes However, attempts
shall be made to clarify the concept. The smart c er is designed to read information
contained in the embedded chip of a perrna voter's card issued by INEC to verify the
authenticity of the Permanent Voter’ s Ca C) and also carry out a verification of the
intending voter by matching the bj r% obtained from the voter on the spot with the ones
stored on the PVC?. The S art d Reader (SCR) is a technological device designed to
validate and attest to th %Q{\tmty of a permanent voter card (PVC) which holds the bio-data
of potential voters ibdon days. The SCR utilizes a cryptographic (secret writing) technology
used mostly 4 ces that are required to carry out protected operations. It’s unique
compon@ ultra-low power consumption, Android 4.2.2 operating system and a sole core
frequency of 1.2GHz?. In the case of INEC the smart card reader actually displays the
photograph of the card bearer within seconds of inserting the card into the machine to accredit

the electorate before casting his/her votes. The aim of this device is to ensure the principle of one
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man one vote and to eliminate double voting. The smart card reader works by the inserting the
Permanent Voters Card (PVC) into the SCR and within seconds, the machine will detect the
authenticity of the card and also display the picture of the bearer. The next step is to cross-

reference the finger print of the bearer to confirm if the card truly belongs to the person in

possession of the card?’. ®

The above definitions are quite germane but are essentially inadequate t learer picture of
what the smart card reader really mean. For instance, the deﬁnitidS\ iled to point out the fact
that even after the authentication, the smart card reader kee %c(gd both failed and successful
verification for reference and record purpose. As such &pﬁrpose of this research paper, the
smart card reader is one of the components of ele&tr}% voting devise that enables credibility in
election. Also, the smart card reader is a re@eans to eliminate rigging, electoral violence,
and also enables quick voting amon %ectoratezs. It also increase the authenticity of votes
cast among electorate by keepingﬁé}&lord of both failed and successful verifications in order to
enhance the integrity of t@ﬂn f)rocess, dissuade multiple voting, as only duly accredited and

verified permanent lqg‘isard holders could vote. The use of biometrics in African elections is

on the rise. er than 25 sub-Saharan African countries (including Sierra-Leone,

Democrg&iu lic of Congo, Zambia, Malawi, Rwanda, Senegal, Somaliland, Mali, Togo and
ha

Ghana) already held elections employing a biometric voter register®’.

In Nigeria, the automated fingerprint identification system was used in the 2011 general elections

to eliminate multiple registrations from the voter list, but it was not capable of verifying the
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identity of voters at the polling stations. In view of this, INEC adopted the use of the permanent
voter card (PVC) system and introduced smart card reader technology, a device used to scan
PVCs to verify the identity of voters at the polling booth. The smart card reader was one of the
greatest innovations of biometric verification technology and a controversial but crucial aspect of

the 2015 general elections in Nigeria. Other African countries, including enya and

Somaliland, had adopted biometric verification technology. The technolo icularly useful

in settings where governments have not previously established rel&oi omplete paper-based

identification systems for their populations*. %C’)

The process for conducting the 1999 General Electjo % the overall outcome were more
acceptable and relatively less outrageous than th%%lve elections®. Specifically, subsequent
elections conducted by successive administ@ere so replete with irregularities and violence
that observers described them as the %udulent in the annals of the country. Legal opinions
maintained that the April/May 2‘0&/(&6(:&0115 conducted under the contentious Electoral Act
2002 should be rendered Q%\‘/oid‘%. This hinges from the fact that the Act was found to be
inconsistent with thjl\&&nstitution of the Federal Republic of Nigeria. Thus, the tendency of
the political lea to flout and subvert the rule of law with impunity laid foundation for the
flagrant i rities and monumental fraud perpetrated during the elections. The fourth republic
elections hdve been characterized by violence, intimidation and use of coercive apparatuses of
the state to commit acts of rigging, suppression and disenfranchisement of eligible voters 4. Both
domestic and international election observers in their various reports admitted that there were

massive electoral malpractices during the general elections. A statement issued by a coalition of
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civil society groups in Nigeria indicates that in many polling stations across the country, after
balloting, results were declared at some polling stations, while in others there was a conscious
decision by electoral personnel not to declare the result*®. Whether declared or not, these results
were manipulated by electoral officers and party officials at collation centres. This was the
situation in many Local Government Areas in Anambra State— Njikoka, A@ itsha and

Nnewi; Imo State— Owerri North-East, Orlu; and widespread in Rivers, d Delta States.

\

Comparison of results declared at these polling stations and recorc}@th observers also show
orroborated the foregoing

substantial discrepancies*®. Similarly, the findings of the EL@
reports on the general elections when it branded the e <g€ a fraudulent selection exercise
rather than a democratic election. All the 28 0&@ ion presidential candidates and their
respective party chairmen addressed seve @ conferences rejecting the results of the
elections. The presidential candidate Qgﬂ), General Muhammadu Buhari described the
elections as the most fraudulent @ad had since independence and, therefore, called for
their cancellation and the ¢ tion of interim government to take over from May 29, 20034,
Other electoral misco@ perpetrated by INEC and its unscrupulous officials to include
unlawful posses f ballot papers and boxes, unlawful possession of authorized and
unauthorizQ% cards, stealing ballot box keys, stuffing of ballot boxes, forgery of results,
falsiﬁc&of result sheets, tampering with ballot boxes, collusion with party agents to share

unused ballot papers for fat financial rewards, inconsistent application of INEC’s procedures

across the country, among other>°.
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The declining quality of Nigerian elections is increasingly seen as a threat to democratic
consolidation. The 2007 General Elections were the third in the series that map Nigeria’s
democratization since 1999. The elections offered another opportunity for change and power
turnover in the country. However, judging by the overall quality and outcomes of the elections,
the expectations of many Nigerians and international partners were dashed. % ions were
marred by massive irregularities as reported by different accredited ele observers like the
TMG, Carter Centre, NDI, IRI, and EU EOMs. The results o % S ctions were bitterly
contested in an unprecedented but largely non-violent manner. ’g\e conduct of the elections

alone, 1,250 election petitions arose. The presidential gl’o\&%ad 8, the gubernatorial 105, the

senate 150, the House of Representatives 331, and ¢ Houses of Assembly 656°!. With a
few exceptions, especially the gubernatoria @ns in Osun and Ekiti States, most of these
cases were decided in the final app% urt. For example, the two leading opposition
candidates in the presidential elecé,{/ rsued their cases to the Supreme Court where the case
was decided in favor of Pr t Umaru Musa Yar’Adua of the PDP>2. However, results were
annulled in several sta@ at different levels, including the gubernatorial elections in Kogi,
Edo, Kebbi, Sok@\damawa, Ekiti and Ondo States. In most of these cases, a re-run was
conductedgwhich the PDP won save for Ondo and Edo States where declaratory judgments were
given, l%g to the restoration of the electoral victory of the Labour Party and Action Congress
in the respective states. Thus, it was noted that the 2007 elections recorded an alarming 6,180
cases throughout the electoral process. This may be correct given the high level of impunity that

characterized the political scene. The most relevant example relates to the manipulation of party
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primaries to pave the way for anointed candidates of the godfathers, especially within the ruling
PDP. Also, as a proof of its weak institutionalization, INEC was unabashedly enmeshed in
barefaced political partisanship. The Commission was severely distracted by its demeaning
stance of serving as a tool in the hands of President Obasanjo to stop the presidential bid and
candidature of the Vice-President, Alhaji Atiku Abubakar. However, INEC ped from
disqualifying Atiku through the Justice lorgyer Katsina-Alu-led Supre% judgement of

April 16, 2007 which ruled that the Commission has no powers to %121\1 y candidates already

cleared by their political parties®. @
The maladministration of the 2007 General Election s@gﬁed civil activism for electoral

reform and pressured the government to gran@ limited concessions. Civil society

organizations, pro-democracy forces and o @ﬁ political parties fought relentlessly for a
comprehensive reform of the electoral Qor example, the Electoral Reform Network and
the Centre for Democracy and @nem shining examples of credible election advocacy
groups submitted memora \\the Mohammed Uwais Electoral Reform Committee and also
followed them up in tlﬂ/@nal Assembly. The changes in the leadership of INEC, including
the removal of th@nxzoversial and discredited Maurice Iwu and his replacement with Professor
Attahiru J@ ading political scientist, trade unionist and pro-democracy activist are some of
the gai&he Uwais reform process®*.

Arising from the implementation of the electoral reform by Yar’Adua/Jonathan administration,
the 2011 General Elections were relatively credible, free and fair. Preparation for the elections
began as far back as August 2009 with a strategic retreat by INEC in Abuja. This came against
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the backdrop of a number of challenges that confronted the Commission. One of these was the
credibility gap, especially those that arose from the conduct of the 2003 and 2007 General
Elections. To overcome these challenges, the first step taken by the Federal Government was to
build public confidence on the credibility of the 2011 elections through the appointment of
Professor Jega as the new INEC helmsman. The Commission significantly im e conduct
of the elections, creating a new voters register, improving transparency i X@mg results, and
publicly pledging to hold accountable those who broke the rules>? %cté% were held in most
areas of the country in a largely peaceful atmosphere, with fi %rted incidents of violence
or blatant police abuses than in previous years. Des improvements, there were still
incidents of violence, reports of police misconductiy intimidation, hijacking of ballot boxes
by party thugs, ballot box stuffing, vote bu i\%lﬁple voting, over voting, underage voting,
falsification of results and other ass%g‘/electoral irregularities®®. The outcome of the
presidential election also led t ﬁ&uption of post-election violence with the attendant
destruction of valuable liv luding those of some members of the National Youth Service
Corps) and property inQJ like Bauchi, Gombe, Kaduna, Kano, among others. Corroborating
the above, Natio |QD emocratic Institute holds that “the violence...caused over 800 deaths and
substantial@ ion of property®’. It is pertinent to note that the outbreak of violence was not
only as%sult of poor handling of the elections by INEC but also a practical expression of
frustration and disappointment as well as a demonstration of the do or die attitude of the political
elite to electoral contests. Utterances of some of the candidates that lost and the general inability

of politicians to accept defeat did not help matters. Thus, INEC surmises that the painstaking
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approach to the 2015 General Elections is informed by its perception that the 2011 polls, though

qualitatively better than many previous elections, was by no means perfect.

2.1.4 Smart Card Reader and Fourth Republic Election in Nigeria

Previous elections outcomes in Nigeria had witnessed tremendous bid for politic&@wer by

some stakeholders with vested interests in the Nigerian electoral procg‘%ﬂe of these

stakeholders engaged in all forms of electoral malpractice, incl@\ ultiple voting,

impersonation, manipulation and falsification of results which had(@(o\legal actions, electoral

conflicts and violence. Electoral malpractices make the% to lose confidence in the
electoral process; and lack of confidence by the citi in the democratic process is an
impediment to the deepening of democracy pro@e citizenry does not have confidence in

the fairness, accuracy, openness, and basic @ of the election process, the very basis of any

democratic society might be threatene@
Electoral fraud has more ser@alcal implications, in that it allows a party or candidate to

take over public positio @ary to the popular will®®. This undermines the democratic process
and usually leads @gﬁ’ral violence, insecurity and political instability. The governments of
Cote D’'Ivoiré , and Serbia fell in 2000 as a result of popular rebellions against their
fraudul@ions. Similarly, the so called “Orange Revolution” in Ukraine in 2004 caused
presidential elections to be completely re-scheduled following extensive fraud in its electoral

process’®.
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In view of the negative impacts of electoral malpractices, global attention is now focusing on
how to mitigate this undemocratic behavior and improve the electoral process. One of such
strategies to combat electoral malpractices is the introduction of information and communication
technology into the electoral process. Though, the use of technology in elections is not an end in
itself, but assists in the various aspects of electoral administration. It is again %\h ckground
that an electronic technologically based device, the smart card reader intboduced into the
Nigerian electoral process in 2015 to help improve and deepen electoxal S ocracy. Among the
fundamental basis for the deployment of the technologicall geg evice in the 2015 general
elections by INEC was to prevent electoral fraud; allo, zgl%:ctorates votes to count; reduce
litigations arising from elections; authenticate a %}r voters; protect the integrity and
credibility of the election; audit results fr ’SQI' g units across the federation; and ensure
transparency and accountability. Oth@&o, do a range of statistical analysis of the
demographics of voting for the @f research and planning; build public confidence and

trust in the election; reduQ\;@toral conflicts; ensure a free and fair election and deepen

Nigeria’s electoral and@atic process’!.

e goals and objectives of the smart card reader, it generated debate among

In spite of the 1a

dral elections stakeholders before, during and after the polls. On the one hand,
proponentsfof the card reader have viewed the innovation as a deliberate effort in ensuring the
conduct of a free and fair election while on the other hand there have been arguments that INEC
neither has the legitimate authority nor capacity to use the card reader’?. The proponent of the

device believed that the card reader procedure has the capacity to prevent or minimize rigging in

29



the sense that there would not be multiple voting while the opponents believed that in the
peculiar circumstances of the Nigerian situation, the card reader is designed to assist a certain

political party to win the general election.

A scholar maintained that the major plank of their argument is that the card readvlust have
been programmed to assist a pre-determined winner of the election by en t so many
persons would discriminately be disenfranchised to deny other parties o e votes, thereby
ensuring the winning of an INEC preferred or pre-determined paﬂ@eﬁe is also the sentiment
about the use of a faith based bank to transfer money for pr'{(/ permanent voters' card and

the configuration of the card readers’. ®

The 1999 constitution of the Federal Republic ’@ is the Supreme legal statute in Nigeria.
It is the supreme law of the land on the basiQfJ hich the validity of other laws is determined. It
is the ground norm of the country’sec uris. The constitution in its section 1 provides: 1(1)
this constitution is supreme %ﬁ\provision shall have binding force on the authorities and
persons throughout the F%QL Republic of Nigeria. To further emphasize the supremacy of the
constitution, the co@&iﬁn in section 2(3) provides that: if any other law is inconsistent with
the provision constitution, this constitution shall prevail, and that other law shall to the

extent onsistency be void”.

The constitution in its provision establishes the Independent National Electoral Commission as a
Federal Executive body. It also charges INEC with the duty to organize undertake and supervise

all elections to the offices of the President and Vice-President, the Governor and Deputy
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Governor of a state and to the membership of the Senate, the House of Representatives and the
House of Assembly of each state of the Federation (Section 118). The 1999 Constitution also
provides that the registration of voters and the conduct of elections shall be subject to the

direction and supervision of the Independent National Electoral Commission.

\o
The National Assembly in exercise of its function enacted the Electoral Act @wgulate the
conduct of Federal, State and Area Council elections and for related gt is pertinent to
mention at this point that the sections of the Electoral Act that @e\under analysis are the
provisions concerning accreditation of voters. The reason fi % ing that the Card Reader in

question is used in the accreditation of voters. The Car \% er proceeding has been explained

as one of the processes of accreditation in an ele@

As stated above, the card reader is used in @creditation of voters giving it great importance
as accreditation is one of the tal elements of the electoral process. Without
accreditation no valid result c%mate. In Election Manual 2015, accreditation is a process of
ascertaining that a Voterm%e is in the register of voters in a particular polling unit, where
he/she registered to"wote™ i an election. The provision of the Electoral Act that provides for the
said accreditati oters in an election is section 49(1) and (2) of the Electoral Act 2010. The
section thus: Any person intending to vote with his voter’s card, shall present himself to
a Presiding Officer at the polling unit in the constituency in which his name is registered with his

voter’s card.
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The Presiding Officer shall, on being satisfied that the name of the person is on the Register of

Voters, issue him a ballot paper and indicate on the Register that the person has voted.

From the provision above, all that the Electoral Act requires for accreditation of a voter to be
complete is for a voter to be present with his voters’ card and that the person’s na%is on the

register of voters. There is no mention of a Card Reader in section 49(1) an@%\the Electoral

Act 2010 as amended. The term Card Reader was also not mentioned in the Electoral
Act which is the current statutory regime of the electoral process Q&enja. The Card Reader is
the brain child of the INEC. It was introduced to Nigerian via its Manual for Election
Officials 2015. However, the INEC has the power to \ki anual for election, section 153 of
the Electoral Act provides: “The commission r&%ﬂect to the provision of this Act, issue
regulations, guidelines or manuals for the S& of giving effect to the provisions of this Act
for its administration thereof. The el %nanual provided for the process of accreditation of
voters in the 2015 election (INB'Q%%;). The process described by the manual is largely
inconsistent with the pr nd of section 49(1) of the Electoral Act which has already
prescribed the proc squlof accreditation of voters. The Manual in paragraph 2.4.1 provides
that a voter “sh ent himself/herself to the APO III (Queue Controller) and also to the APO
1 (Verifi and statistics)”. The Electoral Act specifically mentioned the Presiding Officer
O

and not APO. The Manual introduces Card Readers in the accreditation of voters in 2.4.1(a)
step 3 which states; “read the PVC using the Card Reader to authenticate the PVC as that of the

voter and that the polling unit details in the PVC correspondent with those of that Polling Unit”.
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As stated earlier, the Electoral Act makes no mention or provision for Card Readers hence, the

manual is inconsistent with the Electoral Act-2010 in that regard.

The Manual stipulated that failure of the Card Reader to read the PVC takes away the right to
accreditation and voting. Scenario C on page 34 of the Manual provided that; Scen 10 C where
the Card Reader fails to read the PVC, the APO 1 shall refer the voter to t mg Ofﬁcer
(PO), or APO (VP) as the case may be who shall: Inform the voter of em, that he/she

cannot be accredited; Politely request the voter to leave the polli E&Qn@ and/or hand him/her

over to the police where there is resistance or detain. ®

The Manual as stated above, takes away the righ @ itation and voting notwithstanding
that the name of the intending voters’ name/ on the voters register by which under

section 49(2) of the Electoral Act such 1nteng\\§voter is without more qualified to vote.

From the above provision of the h@f* a voter’s right to vote has been trampled upon. The
right of a person to vote i t pnly constitutionally guaranteed, it is also protected under
International Human 1(/% w’¢, Indeed, International Human Rights Law provides that the
right to vote (1n@ng other rights recognized under the Covenant) shall not be subject to
unreasona %tions and distinctions of any kind. The importance of the right to vote was
emphas%m the case of Wesbury v. Sanders in 1964.The court held that: “No right is more
precious in a free country than that of having a choice in the election of those who make the laws
under which, as good citizens, they must live. Other rights even the most basic are illusory if the

right to vote is undetermined.
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The electoral laws of Nigeria put no extra-legal burden on an intending voter to go through a
Card Reader to be entitled to vote once his name is found on the Register of Voters of the Polling
Unit. The Court of Appeal in Haruma v. Modibo held that an intending voter, without a voter’s
card but whose name is on the voters’ register can vote. However, the Supreme Court in Buhari v
Obasanjo held that an intending voter needs a voter’s card because it is with t % card that
the comparison would be made of the name on the voter’s card and the n e register and

the picture therein.

It is a fundamental principle of law that where a statute pr Q(/ ethod of doing a particular
thing, no other method would be adopted. In the cas ta II v. Ngene the court held inter
alia “it has become trite that where a statute pro 1 r the manner of doing a particular act,

only that manner as provided by the enabhn{%l\latlon would be acceptable.

2.2 Theoretical Framework ((?%

2.2.1 Structural Functlon@eory

This study is ancho e@nctlonahst theory. Functionalism also referred to as functionalist
theory posits th is more than the sum of its parts; rather, each aspect of it works for the
stability 0%%16. The society was envisioned as an organism since each component plays a
necessarygle but cannot function alone. When one part experiences a crisis, others must adapt
to fill the void in some way. In functionalist theory, the different parts of society are primarily
composed of social institutions, each designed to fill different needs. Family, government,

economy, media, education, and religion are important to understanding this theory and the core
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institutions that define society, politics, and governance. According to functionalism, an
institution only exists because it serves a vital role in the functioning of society. If it no longer
serves a role, an institution will die away. When new needs evolve or emerge, new institutions
will be created to meet them, thus, the Nigerian society relies on the Independent National
Electoral Commission as an institution, to steer the electoral system in a man \a( is capable
of delivering quality leaders whose form of governance will guara Y@e dividends of
democracy. When the system is faulty or dysfunctional, it destabili h&ety. Thus, from the
functionalist perspective, if all goes well, the parts of soci oduce order, stability, and
productivity. If all does not go well, the parts of soci S@ adapt to produce new forms of
order, stability, and productivity. Therefore, there s need to re-evaluate the effectiveness of the
usage of card readers for elections in Nige @ the aim to correct and improve on all the
>

hitches so far witnessed so that subsequ%e ons will be free of anomalies.
2.2.2 Liberal Theory of Dem&r}éz/(/

This theory also presentristic tool for interrogating the components of variables in this
study. The liberal @ f democracy is said to be common among capitalist and peripheral
capitalist nati% is notion of democracy emerged when capitalism became the dominant
mode tion in Europe and North American supported by the philosophical writing of
John Locke, J.J Rousseau, John Stuart mill, Montesquieu and other liberal writers whose theories
advocate private liberty, natural rights, social Justice, majority rule and private property’’. Based

on this premise, the central idea of the liberal theory of democracy is how to design a political
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system which encourages individual participation and enhances moral development of citizens.
In a liberal democracy, electoral process always gives room for the formation of groups
popularly called political parties which are expected to possess some basic characteristics like
political ideology, sincere political manifestoes, party discipline, and strong internal democracy
among others’. Thus, competition among these political parties is seen as %\ parcel of
democracy because it helps to strengthen the quality and level of their se ojthe people. This
is why electoral scholars often argued that the significance of frea&ai\r lections as a critical
1

element of democracy cannot be over stated. Liberal democra@a y have universal suffrage,

granting all adult citizens the right to vote re a@&of race, gender or property
ownership”.Liberal democracy may take the V&lﬂ(h%%itutional forms: It may be a Federal
Republic, as the United States, Brazil, Indi rmany, or constitutional Monarchy such as
the United Kingdom, Japan or Spain. It (ago be a presidential or parliamentary system. This
theory is justified due to the f: @1‘( can help examine analytically the challenges of
sustaining Nigerian democ democratlc stability in Nigeria's Fourth Republic as it designs
the systematic structu@gh which a democratic political system can effectively function.
Liberal theory o@cracy is an interesting theory in this work. It value lies in the fact that it
exposes an@; ains the expectation of any political system, particularly as it emphasize the
conduc‘%redible elections which is one of the factors responsible for an enduring legitimacy
and political stability.

2.3 Empirical Review

2.3.1 Studies on Smart Card Reader
36



The smart card reader is an electronic device which is used for the authenticity of one’s
permanent voter's card. The smart card reader was the most highly contentious issue in the 2015
general elections in Nigeria. It was used for the first time in 2015 and remains one of the greatest
innovative technologies in Nigeria’s electoral history. The smart card reader is a technological
device set up to authenticate and verify the Permanent Voter Card (PV X d by the

Independent National Electoral Commission (INEC). The device %@ cryptographic

technology that has ultra-low power consumption with a single ¢ re% ncy of 1.2GHZ and

Android 4.2.2. Operating System?®. (éé’)

A Biometric Smart Card (BSC) is simply a smart car

sesses a biometric sensor (mainly
fingerprint sensor for now) and can self—authenti&%e f. Biometric security entails capturing
the needed biometric trait, pre-processing t@red trait, extracting features from it, template
generation and finally template match' sall these stages are also carried out within the BSC [3].
The card reader uses a highly s&&é/&nd cryptographic technology that is used commonly in

devices that need to perfo ﬁe‘transactions, such as paying terminals. It has ultra-low power

consumption, with sr(&lg core frequency of 1.2GHz and an Android 4.2.2 operating system.

The card read@troduced in the 2015 election.

In othel@ the INEC card reader is designed to read information contained in the embedded
chip of the Permanent Voter's Card issued by INEC and also carry out a verification of the
intending voter by matching the biometrics obtained from the voter on the spot with the ones

stored on the PVC (Engineering Network Team, 2015).The ability of the card reader to perform
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the above functions, as well as keeping a tally of the total numbers of voters accredited at the
polling unit and forwarding the information to a central database server over a Global System
Module (GSM) network makes the card reader most welcome at this point in time in the nation’s
electoral history. However, a scholar contended that the electronic voting machine and the card

reader are two different devices that are not necessarily deployed together fo<</ oses. He

explained that a card reader is not an electronic voting machine but a %&@
\

accreditation of voters only before the actual voting™’. Q

to be used for

Smart card reader is a component of electronic voting also s e-voting, it's a system of
voting using electronic means to either aid or take c@w chores of casting and counting
votes®, Depending on the particular implementatign,‘e-yoting may encompass a range of internet
services, from basic data transmission (to I-function online voting through common

connectable household devices. Si

'%the degree of automation may vary from simple
chores to a complete solution thaNQ, es voter registration & authentication, vote input, local
or precinct tallying, vote e c.ryption and transmission to servers, vote consolidation and
tabulation, and electi nggymistration“. In general, two main types of e-voting can be identified:
e-voting which %ysically supervised by representatives of governmental or independent
electoral @ritles (e.g. electronic voting machines located at polling stations such as smart

card readetS); and remote e-voting via the internet (also called i-voting) where the voter votes at

home or without going to a polling station®2.
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Historically, electronic voting systems for electorates have been in use since the 1960s when
smart card systems debuted. Their first widespread use was in the USA where seven counties
switched to this method for the 1964 presidential election. Afterwards, smart card readers which
verifies voters and direct recording electronic voting machines which collect and tabulate votes
in a single machine, are used by all voters in all elections in Brazil and India@@ a large

scale in Venezuela and the United States since 1990s. In 1996, after §\ ucted on more
e

\

than fifty (50) municipalities, the Brazilian Electoral Justice has @ d ‘their voting machine.
ot boxes to choose their

Since 2000, all Brazilian voters are able to use the electr@
candidates. In 2010 presidential election, which had mo \‘%%5 million voters, the result was
defined 75 minutes after the end of voting. The electrafic ballot box is made up of two micro-
terminals (one located in the voting cabin @0&@ with the voting board representative)
which are connected by a 5-meter cabl térhally, the micro-terminals have only a numerical
keyboard, which does not accept ags(c/ mand executed by the simultaneous pressure of more
than one key. In case of failure, the internal battery provides the energy or it can be

connected to an autom@ttery. The Brazilian electronic ballot box serves today as a model

for other coun@

Also, in % India adopted smart card readers for its elections to the Parliament with 380
milliongrs casting their ballots using more than one million voting machines®. The Indian
smart card readers are designed and developed by two Government Owned Defense Equipment
Manufacturing Units, Bharat Electronics Limited (BEL) and Electronics Corporation of India

Limited (ECIL). Both systems are identical, and are developed to the specifications of Election
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Commission of India. The System is a set of two devices running on 7.5 V batteries. One device,
the Voting Unit is used by the Voter, and another device called the Control Unit is operated by
the Electoral Officer. Both units are connected by a 5-metre cable. The Voting unit has a Blue
Button for every candidate, the unit can hold 16 candidates, but up to 4 units can be chained, to
accommodate 64 candidates. The Control Units has three buttons on the sur§3 ely, one
button to verify a voter, one button to see the total number of vote cast, ng button to close

the election process. Q \

The SCR were used for the first time in Nigeria’s electo during the 2015 general
elections for electronic voter authentication®. The %a technological device set up to
authenticate and verify on election day a Perm&%oter Card (PVC) issued by INEC. The
device uses a cryptographic technology tha@ra—low power consumption with a single core
frequency of 12GHz and an android 4 %rating system®, The INEC card reader is designed to
read information contained in_ th <e$bbedded chip of the PVC issued by INEC to verify the
authenticity of the PVC N :arry out a verification of the intending voter by matching the
biometrics obtaine&s ¢ voter on the spot with the ones stored on the PVC%’. The Card

Reader makes ecure Access Module (SAM). This SAM is used to enhance the security

and cryEfy performance on the device. It is commonly in devices that need to perform

secure tranSactions, such as paying terminals physically a SAM can either be SIM card and

plugged into a SAM slot in a reader or a fixed integrated circuit.
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Primarily the Card Reader is used to verify the biometrics of the voter, thereby check mating all
forms of impersonation by voters. It is a device which is specially designed for the election’s
authentication of voters on polling day. The use of card readers intends to address three problems
which are; Inflation of the number of voters present in polling units; Misrepresentation of
whether individual is physically present and; Fake and multiple registrations Q/ to allow

in the Nigeria

for inflated turnouts. The card reader is seen as one of the greatest inn. v&@:

FElectoral Process.

@ \
2.3.2 Studies on Usage of Smart Card Rea(@&igeria’s Elections

The Nigerian experience specifically es one of daunting challenges, even some years after
%

the introduction of biometric tech\, to the conducting of elections. Some scholars asserted

that despite a number of i@nﬁons promoting the innovation, these efforts have failed to

institutionalize the e e&groter registration (EVR) system, which was poorly perceived after

the elections a 's of high levels of electoral malpractice®!. The 2015 and 2019 elections
>

in Ni geria%

election, making it impossible for SCRs to consistently identify voters’ fingerprints. It was a

tance, showed how voting technology failure occurred in the middle of an

terrible experience in the interior localities where voters have the lowest propensity for biometric

technology adoption, and this prompted manual accreditation and consequently over voting.
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Others focuses on the impact of the cognitive and psychological dispositions of voters in making
their choices. The argument is that voters’ electoral conduct is predominantly driven by their
specific perceptions of or rigid attributions to voting systems and facilities’?. For instance,
Harold’s study provides only a vague understanding of whether perceptions of biometric
technology engender voter apathy among rural voters. Many in the most rem cas have less
confidence in themselves, and thus cannot summon the courage to su B@ﬁselves to the
process of voter verification systems. In Nigeria, for instance, vot urn\o t declined to merely
47 per cent in the 2015 general elections, when biometric tec as first introduced*. This
turnout is significantly less than that of preceding el &% ifi the country. Registered voter
turnout on aggregate since 1999 elections has been‘at verage of 55.13 per cent. The specific

level of voter turnout in Nigerian general el %Snce the end of the last century is as follows:

1999 (52 per cent), 2003 (69 per cent), afrd 2011 (54 per cent).

It was posited that the track reco@nological solutions is ultimately only mixed. Failures
can be technological (inability to read fingerprints) or due to poor implementation and logistics
(kits distributed wit u{gcyver or with no time for their charging)**. They may be unintended, or
alternatively @om deliberate actions. It is also possible that biometric technology can
perpetua tmosphere of suspicion and mistrust, by circumventing the human processes that
have to& and have to be seen to work. This is because the core components of the election
are placed in a “black box” that voters cannot observe or evaluate objectively for fairness

themselves®. Therefore, without an understanding of how the technology works, there is little or

no basis for either increased trust among political parties or for greater legitimacy in the eyes of
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the electorate. There is no guarantee, then, that the use of technology will result in cleaner, less

contested, and more democratic elections®.

This represents a signpost for other relevant works echoing the issues weaved around the

organizational and logistical challenges that the new biometric technology can erate. His

study postulated that the use of high-level technology in voter-registration @3@5 has raised
eti

the issue of moving fragile electronic equipment across treacherous tern@Q mes resulting

in the corruption or even complete loss of the very information thét Ts\being sought after. More
problematic besides is that these days, especially in Nigeri((/(_gbecome difficult to register
voters close to their homes. This is mainly because of @ed number of voters that biometric
SCRs are programmed to accept in a given polli& tion. Many voters are therefore registered

very far away from their place of residen® this creates confusion among them when it

comes to locating their proper polling on election day?’.

A focus was also on the importa of social factors for the success and effectiveness of
biometric technology, @ng how and why Ghana’s first attempts at using it for voter
identification and @c on in its 2012 general elections failed®. The authors reveal that the
effectiveness iometric technology regarding the provision of reliable identification does not
depend n its technical qualities, but also on real-time connectivity between registration
centres and an electronic national register. Inadequate training of electoral officials on how to

operate the machines and a lack of guidance on how to handle situations when breakdowns occur

43



were also implicated as factors that contributed to the failure of the elections in Ghana in their

findings®.

In a related study which was drawn from previous studies on capability approach (CA) to
examine the social arrangements for registration and voting in Nigerian electiol%ind their

influence on citizens’ freedom to participate in the valued activity of electi ir leaders 4.

They assessed citizens to benefit from the process in a way that ex eir freedom to
choose, but found also that the arrangements made by INEC to eo@@gistration and voting in
elections did not ultimately reflect the actual desires or @g of the people themselves.
Nigerian citizens do not currently possess the required m to exercise their agency in this
manner. In other words citizens lacked a nu % the basic socio-economic capabilities
enabling freedom of political expression, ‘Q{J\%&nsequences for the sustainability of the EVR
initiative. Much of the research on de %g countries therefore highlights a link between ICTs

and development, studied from Vééﬁgstandpoints about the nature of this connection and also

the ways in which desired@& may be achieved *'.

Similarly concurre&gné finding was more of a consolidating benefits of digital technology
and its implicaty r African elections*?. They maintain that the use of biometric technology in
electio ces the polling environment, and makes the electoral commission more robust
and efficient. This is achieved by generating greater clarity and transparency regarding election
outcomes. However, the authors remain silent on the specific implications of biometric

technology within rural environments. Whether the use of biometric technology in the
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conducting of elections in such geographical areas has enhanced electoral outcomes especially
by increasing voter participation has therefore remained less understood. This links to another
argument that new technology in Africa often fails because insufficient attention is paid during
the process of rolling it out to the broader management structures that it needs to even function®.
\o
A study was also conducted in Ghana during the 2012 national elections w, %d out that
when biometric identification machines were introduced into every polli@&' n in the country
as a way to reduce the very high levels of electoral fraud know@garticular to affect voter
registration**. The authors randomly selected a large san{g.ﬁ—llectoral constituencies and
polling stations in four of the ten Ghanaian regions, bet K hem home to half of the country’s
population, and studied whether the presence{f %ion observers systematically reduces
machine malfunction. The main findings int&m\é\a non-random pattern in machine breakdowns:
they were much more likely to ma %)n in electorally competitive areas and in polling
stations without an election obse\%%vesent. Two types of election fraud over-voting and ballot
stuffing were identified Qﬁ&l‘ermore found to more commonly occur in polling stations
»

affected by the bre&

observer was no sent. This means that individuals interfered with the operation of biometric

identiﬁc?fl%u

fraud.

the biometric identification machines, especially when an election

achines, and also took advantage of machine breakdowns to commit electoral
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@ Chapter Three
QQ Methodology

3.1 Research Design

Survey research design was used in this study to gather in new information from sample drawn

from a population, with the purpose of making inferences about the population. This is basically
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premised on measurement of variables by asking people questions and to examine relationships
among the variables, mostly to capture regularities. It has to do with conducting interview on
respondents and or administering questionnaires to elicit responses from the respondents or the

combination of both.

3.2 Population of the Study

SH

The population of the study is the entire INEC staffs and voters who igible in the 2019
Qv

A total number of 600 respondents were carefully. a}&mly selected with 120 INEC staff

General Election in Oyo State.

3.3 Sample and Sampling Techniques
and 480 eligible voters. It was selected in St@ d it is as follows-:

Senatorial Districts, then 1 Logal

Stage (i) - Oyo State consist of 32 %Govemment Areas and the selection was based on

rnment was selected randomly from the major electoral

districts in the state (Ibad@e- gun, Saki, Ibarapa, Oyo, Igboora ) making it six.

®

Stage (ii) - Tot ’gsqlber of 6 Local Government was selected. In a chosen State, 4

Registration A%r wards are selected.

Stage (&Total population of 600 respondents were selected from the 6 Local Government
Areas of the 3 Senatorial Districts, 120 INEC permanent staff and 480 Voters were randomly

selected for the study.
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Election officials that are directly involved in the conduct of the elections which are mainly
INEC permanent staff that were at the helm of affairs in their respective Local Government, and
dealt directly with ad hoc staff, and have the situation reports on the conduct of the 2019 general

Elections were randomly selected as well as those voters that actually voted in the said elections.
The representations of the study respondent are as follows-:

Electoral Officer 6 (1 per Local Government) @

Assistant Electoral Officers 18 (3 per Local Government) %C—)

Registration Area Officers 12 (2 per Local (@‘e{
Administrative Officers 12 (2 per@ernment)

RACs Managers 18 % cal Government)

ICT staff @(X per Local Government)

EOSC Staff @ ’ 24(4 per Local Government)

Voters 480(80 per Local Government)

O
Total Q% 600

The respondents must be a Nigeria that is 18 years and above who are eligible to vote and be
voted for as at 2011. In order to minimize sampling error, this study applied simple random

technique in selecting 600 eligible voters in Oyo State.

3.4 Description of Research Instrument
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Questionnaire and Interview were the major research instruments used to gather information on

the field in the conduct of this research.

3.5 Reliability of Research Instrument

The research instrument was carefully constructed with the guidance of the supe@xprovide

answers to the questions raised in the research work. ( <(/,

3.6 Validity of Research Instrument ®
\
As many of the previous studies relied on ambiguous const XSearch plan without causal

and analytical relevance to their problem statement. In \k&w , the structure and strategy of
this investigation will be conceived to obtain ansv@search questions and objectives and

also to control variance in the variables unde %\ This design will also serve as an important

guide for the researcher on how the datQ'g“bd collected, analyzed and interpreted as collected.
While the variables will be contro@“intemally valid.

\ -
S
S

3.7 Administl$ and Method of Data Collection

Data w@collected through questionnaire and interview guide. The questionnaire were
administered on the respondents on one-on-one approach, this improve the number of
questionnaire collected. Research assistants were also gotten to support in the collection and
compilation of the data. Participants were contacted on one on one basis by the researcher.
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Though the response was not immediate, the questionnaires were dropped and later collected;
especially voters that were not literate will need to consult their children or relatives for

translating the questions in the local language.
3.8 Method of Data Analysis

The study applied the followings statistical models to realize the obJectlv@;s study. The
data were analyzed using simple Percentage and Person Product Mom rrelation (PPMC)

with the aid of Statistical Package for Social Science (SPSS). CQE%\( b2), defines correlation

as “’any statistical relationship between two random Varia@o sets of data, any broad class

of statistical relationships involving dependence’’. elation is a bivariate analysis that
measures the strengths of association betw wo “variables, the value of the correlation

coefficient varies between +1 and -1. In @ﬁcs, three types of correlations which include

S
S
QQ

Chapter Four
Results and Discussion of Findings

4.1.1 Overview of Fourth Republic Elections in Nigeria

58



The Fourth Republic was ushered in by the 1999 constitution and federal elections after long
years of military rule. General elections in Nigeria has been characterized by widespread
malpractices and violence. Since 1999, the outcome of elections in the country have scarcely
reflected the will of the voters due to the avalanche of electoral malpractices experienced in the
process!. Since the return to civil rule in May 1999, the country has witnes violence
with an estimated loss of life of more than 10,000 people mostly during th gg/of elections.

Since the birth of the fourth republic in 1999, elections have nev

iffs d from the previous
ones conducted. The International Institute for Democrac ectoral Assistant (IDEA)
emphasized that the process of election in Nigeria are oh\% zed by stuffing of ballot boxes
with papers, over-bloating of voting registers, spe 'a%tment of voters, disappearance of/or
destruction of ballot boxes as well as distorti &0\ ctoring of election results, and that electoral
malpractice had become an entrenched@gin Nigerian political system?. The transition of
the national electoral umpire Ig% from NECON to Independent National Electoral
Commission (INEC); yet t ge did not alter her attitude towards the conduct of free and fair
elections. Political pa@e allegedly involved in massive rigging, as well as use of thugs to
harass opponent@xgh active connivance with security agents. At worst, the ruling elite
resorted t(@i judicial tribunals to unjustifiably uphold their elections®. Flawed polls (or
electionshaffect political stability.

The 1999 general election came up with three political parties; People’s Democratic Party (PDP),
All Nigerian Peoples Party (ANPP), and the Alliance for Democracy (AD), ANPP and AD came

into alliance and fronted Chief Olu Falae who competed with PDP flag bearer, former Military
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Head of State, Chief Olusegun Obasanjo. Obasanjo, who also come from Yoruba, did not attract
support from his people because he was picked by the military to run for the election. This made
his people accused him of representing the interest of the military oligarchy. The South-West
rather rallied support for Olu Falae but Obasanjo later emerged the winner in an election that was
seen as a mirage and as a result was not taken serious*. The lackadaisical attit Rn\towards
the election by Nigerians gave the military Junta the free hand to mani fﬁ(e election and
handed power to the person the hierarchy wanted. Given the w;o@ro;c%dings to the fourth
republic, subsequent elections could not help the manifestats nother round of electoral

Violence. In 2003 another general election was conduc«% i§ was adjudged by international

observers as the worst election ever conducted in N@litical history.

Opposition political parties, international e %{ servers, local monitors and prodemocracy
groups adjudged the 2003 elections as 1 'gtransparency and fairness>. It was also observed
that during the 2003 elections, s@? the parties pursued practices which could be said to
help undermine the chaan\&peaceful and well-run elections. This observation was also
confirmed and particu@ted several cases of politically motivated killings. No part of the
country includin@\bja, the Federal Capital Territory (FCT) was exempted from various
dimension@e ctoral violence before, during and after election periods. In the north-central
states &geria especially Benue, plateau, Kogi and Nasarawa States. There were various
degrees of electoral violence unleashed on Nigerians. In Benue state, for instance, Tarka, Gwer,
Gboko, Buruku, Kwande, Ukum, Otukpo, and Guma local government areas (LGASs)
experienced the worst forms of election crisis. Some of the violence took place during the
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primaries of political parties in 2002°. In Kwande LGA where soldiers were dispatched to the
area to guarantee security allegedly opened fire on ANPP supporters on April 2003 killing over
20 of them’.

Some scholaars pointed out some victims of political assassinations within the period to include:
Theodore Agwato (principal secretary to Imo state governor) Mr. and Mrs. Igw, % ha branch
chairman of Nigeria Bar Association and his wife), Jibola Olanipekun (fi ommissioner in
Oyo State), Harry Marshall (ANPP national chairman South-Sm&%r{l assori Dikibo (PDP
South-South national chairman) Eze Odumegwu Okonkwo n Nnewi, South LGA of
Anambra state), Philip Oluruniya (Kogi State ch %@ INEC) and Funso Williams
(Governorship aspirant PDP Lagos) thus, high politicians and statesmen as well as
innocent members of the public, includin @*have continued to fall victims of the ever
increasing electoral violence across the%t from one state to the other, there have been gory
accounts of events including bloo ashes, killing and arson, vandalism, abduction intimidation,
victimization, propaganda character assassination. The declining quality of Nigerian
elections is increasingl@s a threat to democratic consolidation.

The 2007 genera@: ions were the third in the series that map Nigeria's democratization. The
elections v@ cribed as the most rigged in the history of Nigeria as almost all the rules that
guide thézprocess of elections were violated with impunity by electoral criminals and political
scavengers within the polity. The elections were marred by massive irregularities as reported by
different accredited election observers like the Transition Monitoring Group (TMG), Carter
Centre (CC), National Democratic Institute (NDI), International Republican Institute (IRI) and
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EU EOMSS. In the build up to 2007 general elections, there were indications that the exercise
was going to be fraught with rigging and other forms of malpractices®. For instance general
Olusegun Obasanjo was widely quoted as declaring during electioneering campaigns that the
2007 election was going to be a do -or - die affair. In reality, the 2007 general elections were
inundated with another round of malpractices, which informed yet another @q electoral

violence across the country. For instance the IFES-Nigeria collected, (%&@ed and reported

different incidences of electoral violence in Nigeria, and thus put @a{ t 967, which include
S

13 deaths from January 13 to April 30, 2007°. The humiﬂyt

incidence of pre-electoral violence in the run-up to %ﬁr}'s pril 2007 elections which was

watch also highlighted

beset by political killings, bombings and armed
factions!?. Q

The 2011 elections conducted by INEC%r its chairman professor Jega was applauded by both

etween supporters of rival political

local and international observers @ credible and transparent. But the conduct of the 2011
elections was not withou e «challenges before, during and after the election!!. These
challenges were amon@, the problem associated with the PDP zoning formula that became
the most contenti@d candidacy of president Jonathan, rampart cases of underage registration
and Votinde- ¢ INEC officials who resisted the pressure to register minors and allow them
vote wer%reatened and harassed into submission; cases of ballot box snatching in spite of the
open/secret system of voting as well as multiple thumb printing, the use of palm carnal to thumb
print despite the capturing machine that were used electronically; 60% of polling units were
unable to receive materials and also accusation of outright fraud and collation amongst INEC
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agents'?. The 2011 elections just like the previous ones was associated with violence of increased
intensity and magnitude, posing deadly threats to the survival of the emerging democracy in the
fourth republic.

The 2019 general election was the seventh general elections since the country’s return to
democratic rule in 1999. Concerned about the massive electoral fraud wit @R\the past
general elections in Nigeria, INEC deployment of the Card Reader in and 2019 general

elections was to ensure a credible, transparent, free and fair electi% r to deepen Nigeria's

or
\
the

electoral process. However, the use of the electronic devi%'
generated mixed views of Nigerians on the credibility o @&ion. IN

revealed that the elections were peaceful and ordeﬂ% any parts of the country. Some states

2015 general elections

EC assessment however

nevertheless recorded significant cases co %under age voting in the Northern part and
inflated figures in the some states like R@, wa Ibom,

Bayelsa, Enugu, Kano, Sokoto, @d Delta States (European Union Election Observation
Mission (EUEOM)'3. This cludes a few cases of ballot snatching - with the aid of security
officers in a number @ For example, in Akwa Ibom State supporters of the opposition
party (APC) prot@&ver perceived irregularities in the state elections calling for the outright
cancellatio@% elections'*. A number of violent incidents were also observed, the most
affecte(@zg Rivers, Akwa Ibom, Cross River, Ebonyi and Ondo states'>. According to them,
INEC’s records show that there were 66 reports of violent incidents targeted at polling units, the
commission's officials, voters and election materials. There were in Rivers state (16 incidents),
Ondo (8), Cross River and Ebonyi (6 each), Akwa Ibom (5), Bayelsa (4), Lagos and Kaduna (3
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each), Jigawa, Enugu, Ekiti and Osun (2 each), Katsina, Plateau, Kogi, Abia, Imo, Kano and Oyo
(1 each). They further confirmed that, allegation of wide rigging continued to trail the outcome
of elections in Akwa Ibom state, the APC, called attention to cases of ballot snatching, organized
violence, withholding of sensitive electoral materials among other anomalies during the
presidential and national assembly as well as the governorship elections in thﬂ% espite the
mixed views of Nigerians on the credibility, the 2015 and 2019 electi@ etter than the

four previous elections on malpractices and controversy.

& .
4.1.2 The Impacts of Adoption of Smart Card Reader in A@g Electoral Fraud in
Nigeria \&V

The International Crisis Group, CLEEN Fo r&yn and the National Human Rights
Commission (NHRC) predicted gloomy ele@utcomes for the country in 2019. In particular,
the Foundation reported that Adam enue, Borno, Ebonyi, Ekiti, Enugu, Imo, Kaduna,
Nasarawa, Osun, Plateau, Rivers,\iérg}ba, Yobe and Zamfara States were most volatile and prone
to violence (CLEEN Fou@n, 2619). On the other hand, National Human Rights Commission
(2019) reported th ‘{ws (South-West), Kaduna (North- West) and Rivers (South-South)
States present e most worrying trends and locations predictive of a high likelihood of
significa nce during the 2019 elections.

Noneth&, the introduction of biometric devices like the Smart Card Reader by INEC built
confidence and a positive disposition of Nigerians, Election Observer Mission (EOMs) and
development partners in the capacity of the Commission to deliver a credible election both in

2015 and 2019. The disposition of many Nigerian voters towards the novel anti-rigging
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technology was amply demonstrated through their level of participation during the elections.
This confidence was based on their conviction that their votes would not only be counted, but
actually did count. The fundamental basis for the deployment of the technology-based device in

the 2019 general elections by INEC included the following motivations:

e To prevent electoral fraud ®E
e To allow the electorates’ votes to count %\%

e Reduce litigation arising from elections Q \
e To authenticate and verify voters <& )

e To protect the integrity and credibility of the e
e To audit results from polling units across t e\ﬁn
e To ensure transparency and account Q\
Other reasons included the need for stat 1 ana1y51s of demographic data of voters and voting
for the purposes of research and %

to build public confidence and trust in the election, to

reduce electoral conflicts re a free and fair election, and to further deepen Nigeria’s

electoral and democ t@ss

In spite of thﬂ@e goals and objectives of the smart card reader, it generated debate among
the 20 al election stakeholders before, during and after the polls. On the one hand,
supporters of the card reader view the innovation as a deliberate effort to ensure the conduct of a
free and fair election; on the other hand, there have been arguments that INEC has neither the

legitimate authority nor capacity to use the card reader!'®.
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The proponents of the device believe the card reader procedure can prevent or minimize rigging
in the sense that there would not be multiple voting!”. By contrast, opponents believe that in the
peculiar circumstances of the Nigerian situation, the card reader is designed to assist a certain
political party to win a general election. It was opined that the thrust of the latter argument is that

the card reader must have been programmed to assist a pre-determined winner@\ ection by
1

ensuring that a certain number of votes could not be given to another pe%%' would ensure
a

victory by an INEC-preferred party. There have also been mutteri l{ t the use of a faith-

based bank to transfer money to print the PVCs and the conf@@ f the card reader.

The allegation that card readers were designed to f; \mlitical party has been shown as
baseless, as we saw before and after the electio@ the less, this unsubstantiated sentiment
led to the invasion and destruction of the A@m Center in Lagos and the subsequent arrest of
the supplier of the card readers by t artment for State Security. The Department subtly

apologized to APC and later releaﬁéﬁhe supplier of the card readers after no evidence was found.

The contention that a fai@ed bank, JAIZ Bank, was used to pay for the supply of the card
readers appears to&gﬂfculous but the investigations showed that another bank, First City
Monument B used to make electronic payment for the supply of the card readers. The
use of @ reader in the 2019 general election was also criticized on the premise that its

timing was too close for over 68 million Nigerian voters.

The legality of the use of the card reader was a crucial aspect of the debates led by critics of the

card readers. To examine this issue, a careful study of Nigeria’s electoral jurisprudence is needed
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to determine whether the use of the smart card reader by INEC falls within the confines of the
law. First, as argued earlier, it is clear that INEC is a creation of the law as it is established under
section 153 of the 1999 Constitution (as amended) as a Federal Executive Body. Under

paragraph 15 of Part 1 of the Third Schedule to the 1999 Constitution (as amended), INEC is

mandated to organize, undertake and supervise all elections in Nigeria; cond gistration
of persons qualified to vote; and prepare, maintain and revise the regl§ voters for the

purpose of any election!®. INEC is also empowered to carry out ‘gcu ns conferred upon it

by virtue of the Electoral Act, 2010 (as amended).

In addition, it was also argued that section 118 of th onstitution (as amended) subjects
the registration of voters and the conduct of electi & EC’s discretion. Similarly, section 16
of the Electoral Act, 2010 (as amended) @ower to INEC to cause to design, print and
control the issuance of a voter’s car %ters whose names appear on the register. Therefore
INEC has express and 1mphed po XIO design means, procedures and processes that enable it
to exercise the powers gr er the Constitution which includes, for example, the use of the

PVC in the 2019 g c ions.

However, sec@ and 52 of the Electoral Act, 2010 (as amended) were subjected to legal
debate ard to the use of card readers for the 2015 general elections. To some, the
deployment of card readers for the accreditation of voters at the elections tactically meant

adoption of electronic voting, which the 2010 Electoral Act outlaws?’. Section 49 states that;
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e Every person intending to vote shall present himself to a Presiding Officer at the polling
unit in the constituency in which his name is registered with his voter’s card.
e The Presiding Officer shall, on being satisfied that the name of the person is on the

Register of Voters, issue him a ballot paper, and indicate on the Register that the person

has voted. ®
Section 52 stipulates that; %\%
e Voting at an election under this Act shall be by open secrﬁ%ﬂo .\
e The use of electronic voting machine for the time be %ﬂohibited.
e A voter on receiving a ballot paper shallﬁ%\ in the manner prescribed by the
Q

Commission.

e All ballots at an election under@gw at any polling station shall be deposited in the
blic.

ballot box in the open view (f{?p

In his contribution, Falana @\dthat the deployment of the card reader by INEC is not illegal.
He submitted that IN@ the constitutional power to set the standards and guidelines for

elections. In V@s, he argued that the card reader is part of accreditation rather than voting.
He mainta@t t

according\{g him the use of the card reader in the 2015 general elections is legal and legitimate.

what the law proscribed is electronic voting and not card readers. Therefore,

A civil society called the Society for Advancement and Protection of Public Rights in its
submission argued that the deployment of card readers is illegal because it violates section 52 (1)

of the Electoral Act, 2010 (as amended). SAPPR opined that the use of the card reader for
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screening voter cards, or which has the effect of preventing a registered voter from voting, is
beyond the powers of INEC. As such, SAPPR maintained that by virtue of sections 77(2) and
117(2) of the 1999 Constitution of Nigeria (as amended), INEC had no power to deprive eligible
Nigerians of the right to vote at the election. It was also contended that electronic voting

machines and card readers are two different devices that are not necessarily together

for all purposes. @%

Card reader is not an electronic voting machine but a machine LQ;‘Qr\accreditation of voters
only before the actual voting. Electronic voting requires (@t papers whereas the 2015
general election was ballot-paper-based. He argued that %ection 52(2) prohibits is the use of
electronic voting machines but not the use of ca&% for accreditation of voters?!. In another
view card readers is not prohibited. In View® he argued, what is not prohibited is permitted
in law. He cited the case of Ojo Bolati Theophilus vs. Federal Republic of Nigeria (2012)

&ppeal declared that ‘The basic canon of interpretation

LPELR-9846 (CA), wherein the %

or construction of statuto@ibns remains that what is not expressly prohibited by a statute

is impliedly permitﬁ&

Thus, since tl@ card readers for the purpose of accreditation of voters is not prohibited by
the Ele@ct, 2010 (as amended), the card readers are definitely permitted. Furthermore, it
was maintained that accreditation of voters is not the same thing as casting of votes, because a
person may be accredited without presenting him or herself to vote. The difference between

accreditation and voting is underscored, by section 49(1) and (2) of the Electoral Act, 2010 (as
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amended). In order to separate accreditation from actual voting, he opined that the 2015 INEC
Guidelines and Manual for Election Officials provides that accreditation shall be conducted
between 8:00 a.m. and 13:00 p.m. or such time as the last person in the queue finishes; by
contrast, voting commences at 13:30 p.m. or as soon thereafter as accreditation is completed,
until the last voter concludes. Citing section 52 of the Electoral Act, 2010 (as d), it was
argued that the use of the card reader is illegal. Section 52 clearly sti b&@ at the use of
electronic voting machines for the time being is prohibited. He %tai%ﬂ that INEC has in
respect of the introduction of the card reader gone beyond itsdinti hus, card reader was only
mentioned and introduced in the Electoral Manual 2015 &%‘/& this, according to him, its use
is illegal and void because the evergreen policy of thé\law is that where a statute provides a
method of doing a particular thing, no oth ﬁi&th d would be accepted. He cited the case of
Ajuta II v. Ngene (2002) 1 NWLR Q%) at page 300 paragraph C. In this case, C.
Muhammad J.C.A. said it has be @‘E that where a statute provides for the manner of doing
a particular act, only that r as provided by the enabling legislation would be acceptable.
The doing of the act I{J%icle other than that provided by law for its attainment would be
declared void. Q\

To that %%ry other requirement including the card reader outside the said section 49(1)
and (2)§e Electoral Act that is contained in the Electoral Manual 2015 is illegal and void. He

accused INEC of developing false confidence that it can do and undo under the cover of ‘an

umpire’ instead of pursuing the amendment of the law to accommodate the new invention. He
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advised that the Electoral Act, 2010 (as amended) should be amended to include the card reader.

Until this is done, he posited that the use of the card reader remains illegal.

It was also observed that a contradiction between the Electoral Act, 2010 (as amended) and the

Electoral Manual 2015 wherein the card reader was introduced for the accred1tat1 rocess of

the 2015 general elections. According to him, section 49(1) of the Elec @/ , 2010 (as
di

amended) stipulated that an intending voter shall mandatorily present to@ ing Officer for

accreditation processes. \ \

Contrarily, the Electoral Manual 2015 said the intendin <é%;{\shall present to an Assistant

Presiding Officer. To that extent the absence of t @e of Assistant Presiding Officer in
he

section 49(1) of the Electoral Act undersco osition of the Electoral Act, 2010 (as

amended) that an Assistant Presiding Ofﬁc&l\gs nothing to do with the accreditation process in

Nigeria’s electoral system. @

Table 4.1.2.1: Usag OQJ t Card Readers and level of electoral fraud in 2019 General
Elections. &

AN
Variable So\"" Mean |SD |[DF [N |R [P |Remark
Smart (ard\Use 5.71 2.46
Genéta tion 4.44 2.13 | 563 | 565 | 870 | 000 | Significant

Source: Researchers Field Work
The table 1 above showed that there is significant correlation between the use of Smart Card

Readers and effective conduct of 2019 general elections in Nigeria (1.870; p<<0.05). With this

finding, which state that there is no significant correlation between the use of Smart Card
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Readers and effective conduct of 2019 general elections in Nigeria is hereby rejected in favor of
that there is significant correlation between the use of Smart Card Readers and effective conduct
of 2019 General Elections.

The use of SCRs to authenticate and verify PVCs helped to achieve credible electlons that were
violence free in Nigeria, the finding on the use of SCRs revealed that p epted the
election results with good faith. Only the Presidential election was pet {Yd the tribunal
sitting at Abuja. This finding was supported by the submissions $$ewdences, with the

identification of these advantages of the use of the SCRs whic llow:

e The use of the card reader led to the increase an§~%§<ﬁement of public confidence and

trust in the electoral process. This public ¢ ce is dependent on the integrity of an
election which the 2019 general ele %ears to process. Majority of Nigerians after
the elections believed that thqucould count and as such their will could be
respected in future electio& this has reinforced the legitimacy of the Nigerians in the
democratic process. ® .

e Also, electoral @as reduced. Inflation of the number of voters present and multiple
voting statlons were reduced. The device checked the undemocratic attitude of

in polling booth electoral malpractices.

. %ﬂy, election litigations were minimized. There was a departure from the past where
every election outcome is being contested at the election tribunal. Most of the candidates
that lost in the 2019 general election did not challenge the outcome. In fact, some of the

major contenders that did not win in the election embraced and congratulated the winners.
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For instance, the PDP presidential candidate immediately congratulated the APC
candidate that won the 2019 presidential election.
e Electoral conflicts and violence were very minimal as the election was seen to be

transparent and credible due to the use of the card reader. The usually excessive and

pointless attacking and degrading between the election winners a in past

electoral contest was significantly reduced. In view of the minimal electoral fraud

due to the use of the card reader, tensions were reduced a % th political gladiators,

and as such, electoral conflict and violence was gros inished in the 2015 general
elections outcome compare to past elections in 1\&

4.3.1 Electoral Operations Support Centres an tive conduct of 2019 Gubernatorial

Elections in Oyo State

RQ 4 There is no significant correlati %gen the creations of Electoral Operations Support

Centres (EOSC) and effective con@ 019 Gubernatorial Elections in Oyo State.

RQ: There is significan elation between the creation of Operations Support Centres

(EOSC) and effective @ of 2019 Gubernatorial Elections in Oyo State.

Variable Q\ Mean [SD |[DF [N |[R [P |[Remark
N\
Electoral (@Sﬁons Centres 6.65 2.50 | 563 | 565 |.792 | .000 | Significant
N\
General Bigttions Conduct 4.44 2.13

Source: Researchers Field Work
The table 2 above showed that there was significant correlation between the creation of Electoral

Operations Support Centers and effective conduct of 2019 General Elections in Nigeria (r=.793,
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p<0.05). This means that the creation of Electoral Operations Support centers has significant
influence on the effective conduct of 2019 general elections in Nigeria. With this finding, which
stated that there is no significant correlation between the creation of Electoral Operations

Support Centers and effective conduct of 2019 general elections in Nigeria?

Based on this finding, the EOSCs was effective in solving problems enco %\\R\Ofﬁcer
(APOls). through direct contact on their mobile phones, some issues and X@ws encountered
by the APO1 were been attended to, instead of waiting for Supe %mg Officers (SPOs)
that were working in a clustered of ten Polling Units. This thned with that the four
innovations by INEC improved the credibility of the S%Xﬁns and they are able to identify
the use of biometric technology for voter accredit %

ublic display of results at the Polling

Units, increased deployment of party agent@ 1 g units, and establishment of an expanded

<§®

4.4 Combating Electoral Fru@ﬁe 2019 Gubernatorial Elections in Oyo State

feedback channels by INEC.

Combating electoral @ay require largely the same approach as combating corruption,
financial fraud,.i tradlng or any other form of crime. The ultimate goal is, of course, to
prevent fr % first place, or at least to significantly reduce the extent and severity of fraud
occurren One school of thought puts extraordinary emphasis on prevention by advocating
severe penalties for electoral fraud, while another stresses the importance of swiftly adjudicating
fraud once it has been identified. A third approach highlights a strong investigative capability as

a deterrent, given that the likelihood of being caught is significant. Irrespective of focus,
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practitioners agree that without a comprehensive assessment, the intervention will probably fail.
However, an assessment of the risks facing an electoral process should be a cornerstone of all
strategies to combat electoral fraud.

Table 3: Darnolf Model for an Effective Electoral Fraud Strategy

SO
Component Objective %\\
C X,

Assessment Extensive and inclusive a nts of the

entire electoral pro ar{ its electoral fraud

risks are cond% major stakeholders:

EMB a @&Aechnical assistance
12dtions, political parties, domestic

or
y x . . .
(\\bs rver missions and international observers.

Deterrence Q\’Well—crafted and effective fraud deterrence

\, mechanisms are put in place

< Q on individuals and entities contemplating

6\ defrauding the electoral process.
<\

and publicized, resulting in a deterring effect

Detection N Based on the risk assessment, actors must
Q design counter-measures and close loopholes
to avoid fraud. However, as this is not always

feasible, an protocol must be in place to detect
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fraud.

Mitigation Once fraud is detected, the system must be
geared to swiftly and effective

handle the situation at hand. If the
adjudication is bungled, it ma@\
undermine the standing @animﬁon

responsible, as we

\

discredit the @ectoral process.
\%
Source: Darnolf, 2011. Accessed 15/03/2022 ®

The four components/model examined above ,Kth tudy show that an effective anti-fraud
approach involves several actors. The inter@}l}nong these actors is instrumental in protecting
the electoral process against fraud. Q

4.4.1 Actors in Combating Ekqtéi‘l?raud in Nigeria
This study primarily fo@y
combating electora& i

e Electi gement bodies (EMBs) - INEC

lected stakeholders and their current and potential roles in

igeria;

When r to an EMB, in this study, it means a reference is to the institution responsible for
planning and holding elections such as Independent National Electoral Commission (INEC).
INEC’s explicit legal mandate, as stated in the constitution or electoral law, is almost always not
just to simply organize an election, but also to prepare and hold elections that are

“democratic ,“free and fair,” “free, fair and transparent” or any other variation of the same
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requirement. To fulfill such a mandate, INEC have the responsibility to inform millions of voters
about the various steps of the electoral process (e.g. casting valid ballots, location of polling
station) on Election Day. Election Commissions are also charged with identifying, recruiting and
staffing thousands of polling stations. They often require organizational capabilities to train

many thousands of temporary poll workers. In addition to these many challe\% C is also

the first line of defense against electoral fraud?:. %%

In spite of the fact that an election authority may lack in-house s@ce
eci

INEC commissioners and secretariat staff are ideally positioa%%j

reforms are warranted more generally, and to develo \@&dst effective anti-electoral fraud

ise in certain areas,

de on the areas in which

strategy. Not only will INEC commissioners and ve insider understanding of all of the
individual components in the electoral proc &{ how they are interlinked, they will also be
familiar with the most vulnerable aspec%gsystem.

INEC, however, immune to poli@sures, bribery and coercion. As a result, the election
body must also be cogni such threats to the integrity of the electoral process when
deciding upon its frau@gy. INEC is also reluctant to speak in public about allegations of
electoral fraud, L@it has already been proven in a court of law. Unfortunately, the internal
debate with is usually not much different. This is a highly problematic starting point for
an auth% with the mandate to organize a credible election, which requires aggressive pursuit

and elimination of electoral fraud. This “wall of silence” culture effectively undermines attempts

by INEC to identify fraud risks and solutions beyond the ones already in the public realm.
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Without a genuine discourse about fraud risks, mitigating mechanisms will not be implemented,
nor will INEC personnel be made aware of how to identify, report and control fraud.

INEC have on more than one occasion stated that their electoral fraud approach is based on a
rational calculation of available resources. Their overarching task, according to this reasoning, is
to organize a “good election.” This translates to an Election Day during whi ing stations
open on time, trained poll workers are present and sufficient election mat ate in place. If the
INEC decides to pursue electoral fraud allegations systematically a&cg prehensively, it will
require the reallocation of staff, transportation and financial r \Thls can not only threaten
the election calendar, but also jeopardize Election Da %%ﬁost time or the inability to pay
some of the necessary Election Day contracts by embracing the fraud challenge
publically and developing a credible elector lan early in the electoral cycle, INEC have
the opportunity to include anti-fraud co <ﬂéb

e Technical assistance agent @R{BS

The public generally associ tema‘uonal support to an electoral process with election

udget.

Observation, or perha@cal party strengthening. Rarely is technical assistance (TA) to an
EMB considered! the sensitive nature of supporting an institution charged with organizing
the electl veént that ushers in the next government of a country, organizations offering
technicz&lstance keep a low profile. Holding elections increases the political temperature a
few degrees in most countries. In some countries, nationalistic rhetoric and memories of former
colonizers form a tangible backdrop to political campaigns. Foreign support and foreign national
advisors to an EMB can suddenly become an integral part of the campaign agenda if not
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managed with tact and diplomacy. Organizations providing TA to EMBs never hold never hold
press conferences, talk to the media or issue reports on the inner workings of host EMBs.
Knowledge of this type of election support is not always readily available in the public domain.
However, technical assistance providers’ knowledge of the unvarnished situation within an EMB,

and the system’s strength and weaknesses, is often significant. %\

The technical assistance discussed in this paper refers to the situati(@h EMBs are
int

formally and fully responsible for the electoral process, not when t

organizing the poll or internationals are tasked with being E\\%%gn
ce/of elec

a more traditional form of support involving a modest g%&ﬁ)

ernational community is

issioners. This envisages
tion advisors to the EMB
and an election budget that is, at the most, partial ed by international donors®*. The two
main actors supplying this kind of assistance @iast 20 years have been UNDP and IFES.

Election advisors to EMBs have signi@&ﬂgtenﬁal to actively and efficiently assess, deter,
detect and mitigate electoral frau .@?/er, to date advisors have almost exclusively and only
indirectly dealt with the challenge®. Instead of recruiting a dedicated fraud advisor,
international experts aﬁlgnally tasked with assisting by “strengthening” and “improving”
various parts of%&lectoral process, such as voter registration, polling procedures, vote
counting a@&mplaints adjudication process. This can involve increased transparency, more
stringent ballot paper control, better form designs to avoid changes being made to tally sheets at
a later stage in the process and the introduction of ink to reduce double-voting. It is important to
note that several of these activities are de facto anti-fraud instruments. However, as long as a
coherent and complete electoral fraud plan is lacking, it will not be part of an organization-wide
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priority at the EMB. Therefore, any fraud-combating strategy produced with support from
technical assistance providers will be piecemeal, incomplete and ineffective. Election advisors
inside EMBs are often underutilized assets of strategic importance to assess, deter, detect and
mitigate fraud.

The tools currently available to electoral advisors interested in and man %\E‘?ocus on
electoral fraud are surprisingly few and rudimentary. If an entity is manda sist an election
authority to develop a strategic plan, there already exists a good %ﬂ{l pon which advisors
and organizations can build.10 Technical support programs tée the capacity of Election
Commissioners, Senior Secretariat officials and field-b 3& agers on principles of elections,
ethics, polling day operations, voter registration, ‘candidate nomination and a range of other
relevant and important topics can rely on s wlr\%ﬁferent training programs. In the late 1990s,
IFES developed a one to two week tra@i(ogram for new election officials (Basic Election
Administration Training: BEAT).@d the same time, the Australian Electoral Commission
teamed up with several o@qganizations involved in elections and established BRIDGE
(Building Resources @nocracy, Governance and Elections)®. It is by far the most
comprehensive t@program for election officials.

One of tl@a est online repositories of election-related material — the ACE Electoral
Knowledge JNetwork — provides an enormous amount of election documentation, including in-
depth articles, global statistics and other data, an election encyclopedia, information on electoral
assistance, observation and professional development, region- and country-specific resources,

daily electoral news, amongst other things":
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ACE offers information and access to a large number of topics, but of the 20 mentioned, not one
focuses specifically on electoral fraud as a cross-cutting issue. Thus, should an EMB reach out to
the international community today and request strategic and comprehensive support exclusively

on combating electoral fraud, appropriate resources will be limited.
e Political Parties ®E

Political parties are instrumental as defenders of elections. They are ob \takeholders of the
electoral process and thereby have a genuine interest in keepi 4\&16 n from abuse and fraud
and almost always take an active role in electoral law ref@ﬂual candidates in particular
perform an important indirect fraud-deterring funct'@heir actions leading up to Election
Day will to a large degree set the tone of an ﬁlf they choose to run a clean campaign
adhering to election legislation and EMB—i@procedures, party activists are also more likely

to perform in similar fashion. Parti @kay an important role during the complaints process
NS

should they discover inciden& ctoral fraud, and thus the professionalism of their legal
team is relevant. Howev@, p(;liticians and parties must detect fraud and that is where party
agents are particulaﬂ< tgfiificant?”- Political parties and candidates running for office almost
always have to deploy party agents. These agents can assist in identifying systemic
proble llecting information on a larger scale (voter registration centers, polling stations
and decentralized counting facilities), as well by patrolling for campaign irregularities.

Training and deploying a large number of party agents can deter other actors who might be

contemplating violating electoral laws. This will, however, only be effective if parties also have

a workable system to receive, compile and analyze reports filed by their agents. Only on the
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rarest of occasions has this author actually come across political parties with a structured system
in place enabling them to present quantifiable fraud data in a court of law or to the EMB. Rather,
the norm has, unfortunately, been a deployment of thousands of party agents, armed with check-

lists to collect observations but no communication plan or capacity to analyze the data within the
party structure. Instead, party agents generally only record actual polling stati& and feed

the data to the next party-level in an unstructured manner. \%
>
\

Many parties are, however, well supplied with in-house legal 18¢ enabling them to

professionally analyze and draft alternative legislation or ar@ts to existing legal codes
governing the poll. In this capacity, they often make vit ls&@ tions to closing legal loopholes,
which have proven most beneficial in reducing frau@

Still, we shouldn’t shy away from the fact t Ximes political parties are the perpetrators of
fraud. Candidates buy votes, political [@s eate campaign slush funds, prime ministers and
presidents abuse public resource &R?er their re-election campaigns, ministers instruct state
media to ignore the oppos@d incumbents threaten to penalize villagers if they vote for a
different political party@ns are not only found among senior party officials?®

In both the 2002 Leonean general election and 2003 Nigerian elections, mid-level party
officials 1@% sought to prove their dedication to their leaders by delivering a resounding
victory. to the ad-hoc nature of these incidences of fraud, vote rigging resulted in voter

turnout exceeding 100% of registered voters in several constituencies.
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e Domestic Election Observation Missions/Civil Society Organization
Civil society plays a crucial role in patrolling the electoral process by both deterring and
detecting fraud. This function is most commonly assumed by a domestic election observer
mission (DEOM), often made up of several smaller organizations joined togeg\under a

domestic umbrella entity for this particular purpose. Other CSO entities play @( important

and complimentary roles, focusing on human rights violations, political %&a monitoring and

campaign finance tracking. & \
a\

DEOMs have several advantages over international ele erver missions (IEOM).
Domestic observers speak the local language(s), have hvbetter grasp of the local politics
and dynamics, live among the electorate on a daily basis and can be deployed earlier and at a
fraction of the cost of internationally-recruj %Werszg' The number of domestic observers
deployed by DEOMs is usually an or agnitude larger than the international observer
missions, giving them signiﬁcant{x,t r geographical coverage. DEOMs also monitor critical
post-election events, such a egation of final results and the complaints adjudication process,
long after 1nternat10na@ers have departed. Even under the most complex circumstances,
and at huge pe 5% k, domestic observers have time and again shown remarkable courage
and resili %the least in places like Zimbabwe, Iraq, Nigeria and Afghanistan. This has
enabled%Ms to operate under the most difficult conditions and give praise where praise is
due, but also to reveal abuse, fraud and logistical shortfalls.

Broadly speaking, DEOMs have the very same organizational structure as IEOMs, with a Core
Team, long term observers (LTOs) and short term observers (STOs). Although the Core Team
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tends to be smaller in a DEOM, the field organization is significantly larger than their [IEOM
counterparts. The biggest challenges facing DEOMs today are related to their perceived
professionalism and credibility. Both incumbent and opposition parties have an interest in a

3

neutral domestic observation mission validating their “verdict” and are thereby tempted to
infiltrate the organization. As a result, domestic observer organizations const% ggle with

recruiting non-partisan observers. Even if all observers are neutral, pr Ye\l al and fill out

checklists properly, DEOMs have sometimes lacked the logistiﬁ)ic'ty to accurately and

quickly process and analyze tens of thousands of forms. This%g'y

issuance of preliminary statements and the subsequent @S.

DEOMs have proven more proficient than IEOMs in identifying irregularities and fraud, not only

a
yed, or even derailed, the
on polling day and the subsequent tallying o @ but more importantly during electioneering
stages and voter registration. Unfortun% long as their neutrality and professionalism are
questioned, neither will their ele@ aud deterrence be optimal nor will their electoral fraud
cases be taken at face ValueQ liticians, media and the courts.
e International Q} n Observation Missions

Just like dome @ewation missions, IEOMs can fill important deterrence and detection
functions. @%most well established IEOMs have a coherent, comprehensive and public
method&r outlining their structure, logistics, public relations strategy and codes of conduct
for their observers, among other aspects®” They also claim to observe the entire electoral process
and, on this basis, issue public statements shortly after Election Day. The rationale behind the

IEOM’s deterrence capability is that politicians, government officials and EMB personnel are all
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aware of their presence and therefore are widely expected to refrain from defrauding the electoral
process.

Almost without exception, all IEOMs have developed an impressive ability to collect data on
polling day operations and counting. A large number of STOs, managed by teams of LTOs, are
often able to visit 5-10 polling stations during Election Day, filling out detaile %Yﬁat cover
the opening, operations, and closing of polling stations, as well as the ¢ \@cess. Fraud and

irregularities during Election Day and the count are thereforw&na ly well covered by

observers \&g\j

Irregularities during these stages are expected to e\ ed by international observers.
Problems prior to Election Day fall within the purvi W%OS and Core Team members.

However, in spite of all IEOMs recognizi ﬁ%ﬂportance of arriving early in the electoral
process and covering critical post-electi%%es, such as voter registration, results tabulation
and adjudication of complaints, \thi ly happens in extreme cases. In fact, [IEOMs almost
always arrive well after bo delimitation and voter registration have been completed and
almost all observers d@efore adjudication of electoral complaints has even begun. As a
result, observer 1@ s often downgrade potential fraud associated with voter registration to
“irregulari’@” s they have no first-hand knowledge of the registration process. A
compo&g factor is that IEOMs often lack the required expertise to actually conduct several

of the fraud investigations required by today’s electoral processes outside of a polling station and

the immediate next level of results Tabulation?!
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By fielding IEOMs with an increasingly outdated composition, the IEOMs are undermining their
capacity to detect irregularities and fraud and thereby run the risk of endorsing an election they
should have severely criticized, had they had the required expertise. If not addressed, this
deficiency will not only reduce IEOMs’ detection capability but also reduce the deterrence effect,
which was the hallmark and rationale for fielding IEOMs in the first place. ents are
being made to the IEOM formula. Parallel vote tabulation (PVT), q counts and voter

§(NDI) and other

registration audits are utilized by the National Democratic %

organizations, which instill confidence for the future. Howe@ate, these innovations are

only sparsely applied and in an ad hoc manner. \&V
e Donors @

Donors are performing an alternative functign\imthe fight against electoral fraud, as they are not
per se actors dealing directly with fraud@g are, in fact, potential sponsors of the antidote to
election fraud. Over the course @ two decades, donors have stressed the importance of
more transparent electoral es, the reduction of political violence, increased voter turnout,
strengthening the com&@wss of the poll, improved women’s participation as candidates and
voters and a mo le voter register, among many other goals.

To achiev@%ﬁjectives, donors support domestic observer missions, fund local civil society
projects%aloy international observers, allocate funds to political parties to improve their
organizational capacity and send poll watchers to monitor Election Day and the subsequent count.
The election authority also often receives technical assistance, in-kind contributions and/or direct
financial support. With such powerful tools at their disposal, donors play an important role in
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defining what the shortcomings are in a country’s electoral process and what the priorities should
be. In other words, donor decisions can very much shape the focus to or away from electoral
fraud based on funding decisions.

Unfortunately, donors only rarely label their electoral support as dedicated to combatmg
electoral fraud, and generally only following a flagrantly flawed election. E upport is
usually focused on avoiding a repetition of previous acts of fraud, ra E&’on making a
comprehensive assessment of all vulnerabilities and including otgél stakeholders with
complimentary mandates, which could contribute to deterrin 2&’ ecting fraud.

Table 5: Overview of key stakeholders’ current focu ‘o& ating electoral fraud

\\
Actor Assessment Deterrence Q\\Detectlon Mitigation
EMB Low Low \'\\ Low/Medium Low

Technical Low I@Mium Low/Medium Low

Assistance to \
EMB Q\ .
O\

\(‘

Political Parties Me&iuhh) Low Low Low

Domestic W Low Medium Low

ObservatuQ&§
MlSSlOrQ

International Low Medium Medium N/A

Observation
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Mission

Donor Low Medium Medium Low

Source: Darnoff, 2011. Accessed 16/03/2022
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Chapter Five

Conclusion

5.1 Conclusion %\%

%ﬁg the electoral process

iSlative body have extremely

In recent election events in Nigeria’s fourth republic, fraud is u

in its nascent democracy. Elections to the executive officedo
high stakes. It is essential the development comm ognizes that individuals, interest
groups and political parties are willing to go to%&gths to ensure that “their” candidate or
party acquires or remains in power. If the @1 process is not pro-actively and strategically
safeguarded, efforts to combat elec %aud in an effective and credible manner will be
extremely challenging. Electiqn ement bodies (EMBs) and other relevant stakeholders
have placed insufficient &atg on combating electoral fraud. A genuine electoral fraud
control plan, instity&d(b;ythe EMB and publically available for review, will allow election
administrator@dibly and pro-actively detect, deter, and mitigate electoral fraud. The
implem of an electoral fraud control plan is a clear indicator that the INEC is willing and
prepared to honestly assess threats to the integrity of the electoral process and ready to take
actions to defend its credibility. Donors can also be both a catalyst and supporter of such actions

by EMBs by putting electoral fraud to the forefront in democracy and governance programming.

In fact, by formally including the electoral fraud plan among its official indicators, donors would
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make it abundantly clear to EMBs, other state institutions, observer missions and organizations
offering technical assistance that electoral fraud must be combated effectively and continuously.
Thus, the introduction of smart card reader has neither boost public confidence in the process due

to some inherent operational challenges.

5.3 Recommendations ®Z
Voting should go simultaneously to prevent voters that have intension @Q%Nice and also to

speed up the voting process and INEC had considered this recomu{K tign. Furthermore, INEC
must regularly update and re-examine the relevance of the %(zgd Reader to future elections
in Nigeria and for proper mastering of the operation o \%Vice, this study was of the opinion
that the INEC staff of the Commission should be '\%&gular training and development in order
to be in tune with modern day technologi@nges and as well engaged them as the Card
Reader Operators. This will be nec because the staff will have access to training and
retraining for effective mastering,\éllslﬁ: the ad hoc staff that will spend three (3) days or there
about. Also INEC nee@m rove on voter education on electoral process, and effective

campaigns on the C&d eader and other technologies in electoral process.

The introduc@ some innovative mechanisms in 2019 General Elections shows that
technol@ its merit, for the subsequent elections in Nigeria, the EMB should embark on full
implementation of e-voting and other technology-based approach to elections administration

which may likely test-run in one of the states that have separate days for conducting their
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Governorship elections, as the case of the introduction of RACs that started in Osun and Ekiti

states Governorship elections.

It is pertinent to say that to be able to achieve the above the submission, section 52 sub section (2)
of the Electoral Act 2010 as amended that stated thus; “the use of electronic Votingvshine for
the time being prohibited”. The policy was yet to be passed into law; therefi ommission

should liaise with the National Assembly to get this section of the Electa@ 010 amended.

Thorough voters’ education at community level with comprehen ive and down-to-carth
demonstration of newly introduced technology should be %electronic voting to thrive in
the Nigeria. If a voter does not understand how a t @gy works, he would never trust the
technology no matter how transparent the pro &s. The government should provide basic
infrastructure for rural areas to enable e%;gmmation of and access to necessary information

as regard the electoral process. {(/%

sensitization especially for wg ople will greatly influence the success of elections in

Nigeria. &JQQ

ss
g the process of voter education and political

ICT staff and ot | trained and certified staff should be used for technology support roles
during ele 'c&lso, ad-hoc staff that have not undergone necessary training and passed
necessa%aminations should not be allowed to participate in any election activities. The idea
of using new set of ad-hoc staff for every election should be discouraged because it consumes
lots of funds and time and does not give room for expertise; hence, the use of experienced staff is

expedient for any technology-driven process. Instead of using Youth Corp members to handle
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electronic gadget in an election, INEC staff and federal civil servants may be used. The
commission staff and selected federal or state civil servants may be made to undergo
certifications on the use of INEC technologies. Such certified staff may be deployed to handle
technology devices in any election both within and outside their state of residence.
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